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P-R-O-C-E-E-D-1-N-G-S
6:33 p.-m.

CHAIRMAN HOOD: This meeting will,
please, come to order.

Good evening, ladies and
gentlemen. This 1i1s the January 23, 2012
Special Public Meeting of the Zoning
Commission for the District of Columbia.

My name i1s Anthony Hood. Joining
me are Vice Chairman Schlater, Commissioner
Cohen, May and Turnbull.

We are also joined by the Office
of Zoning staff, Ms. Sharon Schellin, Office
of Attorney General, Ms. Nagelhout, Office of
Planning, Mr. Lawson and Ms. Jackson.

We are also joined -- okay.
Tonight™"s meeting 1s convened to take action
on American University®"s 2011 Campus Plan, as
well as to consider AU"s application for
further processing on the North Hall
Residence, 1f we get that far.

Copies of today"s meeting agenda
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are available to you and are located in the
bin near the door. We do not take any public
testimony at our meetings, unless the
Commission requests someone to come forward.

Please, be advised that this
proceeding 1s being recorded by a court
reporter and IS also webcast live.
Accordingly, we must ask you to refrain from
any disruptive noises or actions 1In the
hearing room.

Please, turn off all beepers and
cell phones.

Does the staff have any
preliminary matters?

MS. SCHELLIN: No, sir.

CHAIRMAN HOOD: Okay. If not, let
us proceed with the agenda.

Let me just make note that
Commissioner  Cohen IS sitting in  the
observation role tonight. She will Dbe
participating, | think, In some of the further

processing of American University, but not in
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the major campus plan.

Okay. Commissioners, what 1 would
like to do, fTirst, i1s Final Action in Zoning
Commission Case No. 11-07, the American
University 2011 Campus Plan.

As we all know, there i1s a lot of
information that has been provided, both by
the applicant, the American University, as
well as all interested parties 1In the
community and the neighbors.

What 1 would like to do Tfirst 1is
maybe start off, Commissioners, with an
opening statement as we get ready to get into
the details of this campus plan.

I would Ilike an opportunity for
any of my colleagues that wish to do so, to
make an opening statement. Not hearing any,
would somebody like to make an opening
statement? And, you know, 1 can go first, but
1 —-

COMMISSIONER MAY: Mr. Chairman, 1
would appreciate 1f you would go ahead first.
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CHAIRMAN HOOD: Okay. Well, as 1
already said, | think this has been a lot, 1
think a lot of parties and the university have
tried to, | guess I want to say, live
together. Are we going to make the best
decision possible? We always do.

Are we going to solve every
problem? No. 1Is everybody going to be happy?

No. Is everybody going to be sad? No.

I believe that the five of us or
excuse me, the four of us iIn this particular
case will do the best we can to make the best
decision we can. And i1t"s a lot. This has
been going on for a while. It just didn"t
start when you all came down in front of us.
This has been going on. This probably
predates me.

But are we going to make all the
fixes tonight? 1 doubt 1t. But I think this
Is a good time for the framework to start
moving in the right direction. We hope to get

there. But all that will remain to be seen,
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but I can tell you that this Commission, as
has In the past, will do the best that we can
for the best interest of all to try to make a
coexistence iIn that particular area of the
city.

So that"s my opening statement.
Anyone else? Not hearing anyone, was that a
setup? Was that to get me to say something
first and then you not say anything?

Okay - Commissioners, let"s look
at 1t. And here i1s the other thing, | want us
to take our time. We may have to refer back
to some of the submissions that were given to
us, 1T we agree to. And | know i1t"s hard to
pull 1t up that quick.

In reviewing my materials, 1t was
not easy to find certain things. You have to
reread certain things and we have a lot of
paper, a lot of paper and we want to be
considerate of everyone who took time to give
us testimony.

Okay - One of the Tfirst actions,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

colleagues, 1s that we were Ilooking at the
term, but after -- you know, let"s have this
discussion.

Do we need to decide the term now
or should we wait after we get iInto some of
the other 1issues, some of the more pressing
iIssues? Vice Chairman Schlater?

VICE CHAIRMAN  SCHLATER: Mr .
Chairman, 1 think we should wait on term. |
think we will see how the discussion plays
out. But 1f there are some issues that are
particularly pressing, 1t may impact how we
feel about the term.

I also think we should wait to
discuss any further processings or the details
of further processings until we get through
all of our discussions on the campus plan
itself. I mean, some Issues may come up on
things like this campus or the Tenley Campus,
but talking about the specifics of the further
processing, | think we can defer those
discussions until the end as well.
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CHAIRMAN HOOD: Okay . I think
that we are being asked to look at 11, 1 don"t
remember the number, but, O7A 1In cooperation
with the campus plan. So are you saying let"s
just tonight for the whole night, let"s just
deal with the campus plan In general? |Is
that --

VICE CHAIRMAN SCHLATER: I mean,
iIT we were to get through all of those
discussions and decide to approve the campus
plan tonight and we were ready to move
forward, 1 would entertain review, you know,
voting on the further processings as well.
But 1 think we should cross that bridge when
we get to it.

CHAIRMAN HOOD:  Okay. Okay. 1
think we are on the same page. We do have a
request to do some Tfurther processing, which
i1s included with this, but we will see how the
campus plan i1ssue goes.

Okay - So the term requested 1s
something that we are going to come back to.
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Let"s go right into the enrollment
caps. We have a recommendation from the
Office of Planning about the enrollment cap.
And, Commissioners, also we want to refer to
the Office of Planning®s report as well as
I"m just letting you know what 1°m going to
try to look at, there is quite a few things.

We have some submissions from some
of the different parties who have submitted
findings of facts and the way they see it and
we"ll try to be considerate of all that has
been submitted. And i1t"s not the easiest way
to do things, but 1 want to make sure that
their comments also are noted.

So let"s open up the enrollment
cap, American University-wide enrollment limit
to 13,600 students, all matriculated students
who enroll 1In at least one class at any
property included in the campus.

And also, they have the Washington
College of Law. They also would like to limit
-- well, have asked that the limit enrollment
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be 2,000 students at the Washington College of
Law. And I think 1t was, off the top of my
head, 2,500 including the faculty and staff, |
believe.

So does anyone see i1f we would
like to adopt that or we would like to have
further discussion or what is your pleasure?

COMMISSIONER MAY: Mr. Chairman,
111 take the first plunge.

CHAIRMAN HOOD: Commissioner May?

COMMISSIONER MAY: You know, we
heard a variety of testimony on this. Not so
much specifically related to the cap, but, |
think, In terms of how the cap affects other
Issues on campus, such as housing and so on
and even being linked to issues of off-campus
behavior by students living off-campus.

From the ANCs, we had different
suggested caps with some, you know, allowance
for growth and so on, as well as parties 1in
opposition who, basically, think that the cap
should say exactly as 1t is.
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Personally, 1 don"t see (great
difficulty with the increase to 13,600,
including 2,000 law students. However, we may
want to revisit that as we try to address some
of these other 1issues. In other words, that
that -- 1t has been suggested in testimony
that any increases In the overall enrollment
be tied to housing production or that i1t be
phased 1In iIn a manner that corresponds to
housing, on-campus housing and so on.

So, you know, as 1 said, I don"t
think that 13,600 including 2,000 law students
IS an unreasonable cap, by the time we reach
the end of the plan, put It that way. How
quickly that cap comes 1in, |1 think, will
depend on some of these other issues that we
have yet to discuss.

CHAIRMAN HOOD: Okay. Anyone else
like to comment? Vice Chairman Schlater?

VICE CHAIRMAN  SCHLATER: Mr .
Chairman, I1"m pretty much where Commissioner
May is on this. You know, when looked at, the
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lens of how we are supposed to evaluate this
case, which 1s looking at the Comprehensive
Plan, and also looking through the lens of the
creation of objectionable conditions, | don"t
see how Increasing this cap to 13,600 students
in the way that has been proposed is likely to
create an objectionable condition.

So 1 would support the plan as it
relates to enrollment caps.

COMMISSIONER TURNBULL: Mr. Chair,
1 think I"m consistent with both my
colleagues. 1 think that the existing cap of
12,068, 1 don"t think that 13,600 i1s that much
of a stretch or would case any significant
impacts. And jJust 1 would concur with my
colleagues on this.

CHAIRMAN HOOD: Okay . So we're
getting off to a bad start. No, I actually
think 1f we can, can we come back and revisit
that, because | see 1t exactly different. As
my Vice Chairman has just mentioned Hlooking
through the 1lens, 1 think we have enough

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

15

evidence, at least this 1s my view, iIn the
record that shows there have been some adverse
impacts.

Now, and also 1 think that, and
I"m going off the top of my head, we are
looking at this increase, | think 1t was, up
to 2016. And if 1 have something incorrect, |1
ask Ms. Nagelhout or someone to, please, help
correct me, because some of this kind of runs
together for me.

But I can tell you that 1 just
don"t see -- again, looking through the lens,
I"m using the Vice Chairman®s words, we are
supposed to try to lessen the impacts on the
surrounding area, and I just don"t see us at
least just taking what the university has
proposed, at this time, without some Tfine
tuning and some processes In place.

I jJust don"t see that Ilessening
the 1mpact. I don"t see us getting there.
Maybe this is not the great start to get off
on. Maybe we can -- can we put this iIn the
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parking lot, 1 mean, and go to the next one?

Because 1"'m stuck already. |
can"t get off of that. So why don"t we go
down to the housing and maybe --

COMMISSIONER TURNBULL: well, 1
can definitely put 1t on the parking lot. Are
you concerned that the current -- are you
looking to hold it at the present cap then?

CHAIRMAN HOOD: well, you know
what, 1 really don"t -- my issue is it looks
like the cap i1s extended, 1 think, to 2016
along with the housing. I think the housing
and the enrollment caps, we need to find some
-- First of all, to lessen the burden off of
the community.

And maybe some of those other
Issues may give me a comfort level to move iIn
the direction of my other colleagues as just
mentioned.

One of the problems that 1 have
from being here 10 years ago is all the stuff
that | heard 10 years ago, | heard again this
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COMMISSIONER TURNBULL: Yes.

CHAIRMAN HOOD: And nothing has
happened. Now, does that get to a point that
we need to revisit this campus plan sooner
than later? | don"t know. So 1 don"t want to
start off on that note, so if we could, can we
put that in the parking lot?

COMMISSIONER TURNBULL: Okay.

CHAIRMAN HOOD: I realize from
what 1 have heard that my colleagues would
like to move forward with what 1is being
presented and what i1s being asked for. As you
stated, Mr. Turnbull, 1t"s only what 600
folks? But 1 just think that we will create--
from the way | -- consistent with -- from what
I heard at the hearings, the many that we had
with American University, 1i1s that there are
impacts in the community and those are some of
the same 1issues that 1 heard iIn 2001 or
whenever we did the other campus plan.

So 1f that"s okay, can we go down
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to housing?

COMMISSIONER TURNBULL: Sure.

CHAIRMAN HOOD: Okay. Okay. Does
anyone have handy Condition No. 29 to maintain
the supply sufficient to making housing
available to 100 percent of the Tull-time
freshmen and sophomores? 67 percent of the
full-time undergraduates by TfTall of 2016.
That was Condition No. 29. 1"m sorry, Exhibit
601. Boy, I"m telling you, we"ve got a lot of
exhibits.

Ms. Nagelhout, do I have the
correct exhibit in front of me, 601, or Ms.
Schellin, 1f you could help me?

MS. SCHELLIN: Which exhibit 1is
that that you are referring to, the draft
order?

CHAIRMAN HOOD: Yes, this 1s the
draft order.

MS. SCHELLIN: I think that"s the
applicant™s draft. I believe they may be
looking at --
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CHAIRMAN HOOD: Okay. So --

MS. SCHELLIN: --  what OAG
provided.

CHAIRMAN HOOD: -- we can find
that i1n this draft order, Condition No. 29.
You got i1t? Could you read it to us, please?
What page i1s 1t? 1"m sorry.

And let me just say this --

VICE CHAIRMAN  SCHLATER: Mr .
Charrman, this IS what 1 have iIs
"Undergraduate student housing: AU shall
maintain a supply of housing sufficient to
make housing available for 100 percent of its
full-time freshmen and sophomore students and
for 67 percent of all full-time undergraduates
by fall semester 2016."

COMMISSIONER MAY: Can you tell me
where you are reading from?

CHAIRMAN HOOD: Page 47 of the --

VICE CHAIRMAN SCHLATER:
Additional Conditions of Approval --

COMMISSIONER MAY: Got it.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

20

VICE CHAIRMAN SCHLATER: -- 1n the
proposed findings of facts and conclusion of
law from American University.

COMMISSIONER MAY: Okay.

VICE CHAIRMAN SCHLATER: Can 1 ask
a question of OP? Is this consistent with
OP"s recommendation?

MS. JACKSON: Good evening. For
the record, my name is Arlova Jackson with the
Office of Planning.

As worded, it is almost
consistent. Our recommendation would specify
on-campus housing and this doesn"t. It
doesn"t specify.

VICE CHAIRMAN  SCHLATER: Yes.
Okay .

COMMISSIONER TURNBULL: 1 would
agree with that. That on-campus i1s missing,
because there 1s also the 1issue of the
Berkshire.

MS. JACKSON: Right.

COMMISSIONER  TURNBULL: And 1
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don"t believe that should be i1ncluded in the
count. Although, OP 1i1n your supplemental

filing, 1t sounds like you may allow that up

to -- to be included 1In undergraduate count?
MS. JACKSON: I think we were
allowing 1t up until the -- to allow enough

time for them to build the additional housing,
so that"s where the by 2016 --

COMMISSIONER TURNBULL: Okay.

MS. JACKSON: time frame came in.

CHAIRMAN HOOD: Mr. Turnbull, are
you looking at Exhibit 5887?

COMMISSIONER TURNBULL: Yes, I am.

CHAIRMAN HOOD:  Okay. I"m glad
you brought that point up. In the submission,
Commissioners, as stated, do we want to accept
what the Office of Planning®s recommendation
1Is? We also had some -- and you know what,
looking back at this, was the ANC-3F involved
in this? I"m sorry. 1 know it"s 3D and 3E.
For some reason, | was thinking 3F was
involved iIn this case also.
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COMMISSIONER MAY: They were.

CHAIRMAN HOOD: Huh?

MS. SCHELLIN: They were.

COMMISSIONER MAY: They were.

CHAIRMAN  HOOD: Okay - Okay .
Okay, yes. Exhibit 588 spells out a lot of
what the Office of Planning is proposing. |
know that one of the, and forgive me for not
identifying which one, ANCs mentioned, |1
think, that they would 1like to see that
threshold. 1 thought i1t was 75 percent. No,
It was 72 percent.

COMMISSIONER MAY: ANC-3E.

CHAIRMAN HOOD: Was i1t 3E?

COMMISSIONER MAY: Yes, said 70
percent on-campus, based on enrollment of
6,000 undergraduates. So 4,200 beds.

CHAIRMAN  HOOD: May iIncrease
enrollment to a maximum of 6,400 by providing
at least one on-campus bed for each
undergraduate over 6,000.

COMMISSIONER MAY: Right. And
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that would bring 1t up to 72.

CHAIRMAN HOOD: 72 percent.

COMMISSIONER MAY: Right. Mr .
Chairman, 1i1n terms of the progression of
housing construction and what that would do in
terms of percentage and such, 1 think that the
applicant®™s submission 589 including a chart
actually in a couple of places.

But one i1s behind Tab 7. This was
what we received just last week.

CHAIRMAN HOOD: Was that what was
sent to us on the weekend?

COMMISSIONER MAY: Yes.

CHAIRMAN HOOD: Okay.-

COMMISSIONER MAY: It was also
provided to us previously, but they recapped a
whole number of -- a whole range of key issues
there. So behind Tab 7 on that one, yes. And
I think that"s helpful for under -- Tab No. 7.

And I think that was helpful. And
you see that, at some point in the future, the
intent to get up to 69 percent, but in fall of
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2016, there would still be 100 beds provided
off-campus.

CHAIRMAN HOOD: Okay.

COMMISSIONER MAY: And I would
tend to agree with Mr. Turnbull that the
target really should be 67 percent on-campus.

Whether 2016 is achievable or not, 1 don"t
know, but I think we would have to see what
the applicant i1s willing to do.

But 1 think that we should be
talking about a target for on-campus housing,
more speciftically.

CHAIRMAN  HOOD: Okay . I"'m a
actually looking for something, an additional
submission that we had, pertaining to this.
And I don"t see it in front of me right now.

So any other comments?

COMMISSIONER TURNBULL: I guess
the only other question 1is 1Is 67 percent
sufficient? And OP seemed to think i1t was.
There was a question whether we are looking at
going to 70 or not.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

25

CHAIRMAN HOOD: Right. I think
one of the ANCs had recommended 70 and then
eventually achieving over that --

COMMISSIONER TURNBULL: 1 mean --

CHAIRMAN HOOD: -- getting to 72
percent.

COMMISSIONER TURNBULL: Yes. |
mean, they are actually shooting for that, at
some point in the future. They are at 69.
But we don"t know what date that is. We don"t
know what target date.

CHAIRMAN HOOD: Actually, what I™m
trying to achieve here because of what 1 have
seen and maybe I*m not -- maybe 1 don"t
understand how they both are connected.

But what I"m trying to achieve
here 1s a lesser time of things, because the
longer we go, 1 already have 10 years of
history along with the university as well as
the community of stuff being like i1t 1s. And
I*m trying to get a lesser time.

And as Commissioner May mentioned

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

26

about the 2016 shortening the length of time,
Is that achievable or not? And 1 don"t know.
How do we pose that question to the
applicant? I can go along with the 67
percent. Maybe the former analysis has
already been done. It just has to be done by
the fTall semester of 2016, as stated iIn the
Office of Planning®s report.

But 1"m just trying to figure out
how do we achieve or can we achieve that fast,
I guess, i1s where 1 am.

COMMISSIONER TURNBULL: well, no,
but I think you set a finite date. You set a
finite date and there i1s either a penalty or
the campus plan ends. I mean, 1 think you
have a confidence level, so 1 think we have to
be tougher on our order on how this iIs going
to actually be accommodated.

I mean, 1 don*"t know about what
OAG says, but, 1f they want to weigh in, |
think the order has to be written. |1 mean, 1If
we had a problem iIn the past order, then 1
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think the order should reflect conditions that
can be achieved by the applicant and that we
feel that you feel confident that the rest of
us feel confident i1s achievable also and that
the community feels comfortable with 1t.

VICE CHAIRMAN  SCHLATER: Mr .

Chairman, just a point of clarification and

maybe 1 can get this from OAG. We are not
here to write the order, that"s my best -- 1
think we are -- this is my understanding of it

and 1 just want to make sure my understanding
i1s clear.

We are here to either approve or
disapprove the campus plan and dictate the
terms under which each of us individually
would give that approval. |Is that correct?

MS. NAGELHOUT: Well, there will
have to be an order coming out eventually
reflecting the Commission®s decision. So I™m
not sure | really understand the question.

VICE CHAIRMAN SCHLATER: So 1s it
within our purview, should 1 say, to draft the
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terms of the order? Is that our job?

MS. NAGELHOUT: You can draft the
terms, the conditions of approval. You have
been asked to grant special exception approval
of a proposed campus plan. So you look at the
provisions of * 210 and 3104 and make a
finding, no adverse Impacts or adverse impacts
or, you know, adverse impacts that can be
mitigated, based on what the applicant has
proposed.

VICE CHAIRMAN SCHLATER: Okay. So
iIT we want to change the conditions that are
proposed In the order, we can say change it to
X, Y and Z?

MS. NAGELHOUT: You do have some
leeway there, but there i1s lots and lots of
case law that would guide you one way or the
other. You know, the obvious requirement is
you -- there has to be an adverse 1mpact, a
potential adverse impact that vyou are
mitigating by means of this proposed
condition.
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VICE CHAIRMAN SCHLATER: Okay .
Very good. Thank you.

CHAIRMAN HOOD: Also, | know that
I"m not here to write the order, but 1 think
we need to give specific guidance of how we
Teel. And that®"s kind of where I"m going,
unless my colleagues disagree. 1 want to make
sure we give specific guidance.

Guidance that works this time, you
know, that"s kind of what I"m trying to do
there. It might not be coming over the best
way, but we want to give guidance that works.

So 1 think though the 67 percent,
which 1s being proposed by the Office of
Planning, I'm fine with. I"m just not sure
about the 2016. Maybe that"s something that
we can find -- well, 2016 1s what 1s being
said. I want to know can we do i1t faster?
That"s kind of where 1 am.

COMMISSIONER MAY: well, 2016,
they are proposing to have 67 percent, but not
all of that i1s on-campus. 100 beds would be

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

30

off-campus. I think, you know, the issue if
we were to decide something different from
what the university has proposed, in other
words, it we were to adopt OP*s
recommendation, that would be to house 67
percent on-campus.

You know, frankly, that®"s what I™"m
in favor of. I would like to know from the
university that that"s achievable and 1t may
be that what we are forced to do or that we
elect to do, in the course of our discussions,
Is that there may be a number of issues 1In
which we need further response from the
university.

There i1s a Ilot of 1issues here.
And 1 think there are going to be a number
that we don"t necessarily have an absolute
agreement, certainly not an absolute agreement
with the university"s proposal, but, you know,
iIT we can get to some sort of consensus on
direction, i1t may be that we can put this back

in the university"s court Tfor Tfurther
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refinement, so that we could approve it as has
been submitted, rather than simply deciding to
change certain things.

I mean, certainly we could take an
action not to iIncrease the enrollment. You
know, 1t"s eirther iIncrease the enrollment to a
certain number or not increase the enrollment
to a certain number. Authorize a certain
number of beds, not authorize a certain number
of beds.

Rather than getting specific with
the numbers, 1| would rather have some sense
that what we are suggesting is achievable.

CHAIRMAN HOOD: I actually would
wholeheartedly agree, Commissioner May, with
you. I guess do we want to ask for additional
information? We actually are going to say the
67 percent on-campus. | think we all agree to
that.

But do we want to ask for -- this
Is 2016, 1 just want to know can this be
achievable fTaster to get people on-campus?
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And maybe all the form and the map has been
worked out. Maybe what 1"m asking for 1is
something that is not achievable.

But 1 think that"s one of the
things that we can put i1n that parking lot,
right, and ask for.

COMMISSIONER MAY: Right. And 1
think, you know, there are a couple of
different ways that they can achieve 1t by
2016. One i1s to build another 100 beds. The
other 1s to not increase the enrollment at
that -- you know, not have the enrollment up
to 6,400 or whatever it 1s at that point.

CHAIRMAN HOOD: Okay . So other
than the 67 percent that"s being recommended
by the Office of Planning, | guess do we put
that 1n the parking lot also? 1 don"t want to
put the whole plan i1n the parking lot, but at
least so far --

COMMISSIONER MAY: well, no. |
think, | mean, that we have consensus on a
direction that we are generally iIn agreement
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with what the Office of Planning is
recommending. So | think that we sort of put
that tentatively in the parking lot or In the
-—- you know, maybe i1t"s In the -- on the --
no, It"s not on the shelf. Maybe 1t"s In the,
you know, Blane waiting to drive out of the
parking lot. 1 don"t know.

VICE CHAIRMAN SCHLATER:
Commissioner May, 1 would note that the Office
of Planning also recommended to [locate
additional housing on the Main Campus, as part
of that overall recommendation fTor housing.
And we should probably weigh iIn.

COMMISSIONER MAY: As opposed to
the East Campus?

VICE CHAIRMAN SCHLATER: Correct.

COMMISSIONER MAY: Right.

VICE CHAIRMAN SCHLATER: And maybe

COMMISSIONER MAY: Right.
VICE CHAIRMAN SCHLATER: - will
address that when we hit the East Campus.
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COMMISSIONER MAY: I think so. |
think we need to -- I"m just thinking of raw
numbers at the moment, less about where it
goes.

CHAIRMAN HOOD: Okay. So 1 don"t
know 1T that has given anybody any direction
so far, but let"s move to the --

COMMISSIONER TURNBULL: Mr. Chair,
I was just saying that, at some point, we are
going to need a date certain when the Birch
Beer goes off-line or when off-campus housing
goes off-line i1n the count.

CHAIRMAN HOOD: Do we need to come
up with a date?

COMMISSIONER TURNBULL: No, no. |
mean, but --

CHAIRMAN HOOD: 1 agree.

COMMISSIONER TURNBULL: -- getting
back to what Commissioner May was saying, Yyou
know, 1i1t"s like do you Ilower the total
enrollment? If you are not going to lower the
total enrollment, then 1 think -- and they
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still want the number they want, then they got
to —-- we need a dirt -- a date certain whether
It 1s 2017 or whatever. But I think we need -
- you know, if they are going that route, 1If
they are not going to lower their enrollment
to accommodate the percentage, then we need to
figure out how they are going to -- they need
to tell us how they are going to accommodate
this.

CHAIRMAN HOOD: Okay . I think
they heard that and we will -- maybe that will
be one of those things that we get at a later
time.

Okay . I have next number of
employees. Was the maximum number of
employees requested by American University, |1
think, was 2,9007? Was what they were
requesting, but for some reason ANC-3D, and we
can refer back to their submission, they are
saying to continue the existing cap, which 1
think right now 1s 2,200.

So right now, the university 1is
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operating at 2,200 staff, 1 believe. And once
the -- let me ask the Office of Planning.

Once the College of Law comes on-
line, 1T 1t comes on-line or however that is
going to work, do we know how many staff would
be in total, what the university iIs
requesting? Is 1t In the report?

MS. JACKSON: I believe it is 500
total for the Tenley Campus. So 2,200 for the
remainder or 2,400, sorry.

CHAIRMAN HOOD: 2,400, okay. All
right.

COMMISSIONER MAY: As 1 understand
the proposed number of 2,900, that would
include the 500, right?

MS. JACKSON: Yes.

COMMISSIONER MAY: So that means
the existing cap of 2,200 --

MS. JACKSON: Right.

COMMISSIONER MAY: -- which does
not include the law school, because 1t is not
on the campus --
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MS. JACKSON: Correct.

COMMISSIONER  MAY: -- SO0, Yyou
know, some of that growth is just by virtue of
the fact that the law school is now included.

The jump from 2,200 to 2,900 is accounted
for, at least in part, by —-

CHAIRMAN HOOD: By the law school.

COMMISSIONER MAY: -- the fact
that the law school 1s now counted.

CHAIRMAN HOOD: Any other
comments?

VICE CHAIRMAN  SCHLATER: Mr .
Chairman, 1°11 just chime in on this one. |1
think that the fact that American University
wants to hire 2,900 people at their campus 1is
a good thing. And 1 don"t think there 1is
sufficient evidence on the record to indicate
that actually increasing the number of staff
on-campus is going to create an objectionable
impact.

So 1 would move that we just
approve the 2,900 cap.
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COMMISSIONER MAY: I would agree
with that. 1 think that the number, the sheer
number of employees i1s not the key issue. |1
think the i1ssue i1s, you know, how do they get
to and from the campus and 11f they are
driving, where they park and those sorts of
ISsues.

And I think that we should be
concerned about the impacts, rather than just
a number capping them. So 1Tt they have asked
for 2,900, 1"m okay with that.

CHAIRMAN  HOOD: Okay . Ms.
Nagelhout, do we need a separate vote? I
don"t necessarily have a problem. 1 think --

MS. NAGELHOUT: I don"t think you
need a separate vote.

CHAIRMAN HOOD: Just keep going
like we"re going now?

MS. NAGELHOUT: Yes.

CHAIRMAN HOOD: Okay. Okay. All
right. So 2,900 i1t 1is.

And again, some of this 1 think,
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Commissioner May, will depend, and others, on
as we go down. Like I would agree with
Commissioner May 1t depends on how they arrive
on-site. And | agree, iIt"s great that they
are hiring 2,900, but, again -- or including
2,900 employees, but again, we"ve got to try
to still remember to lessen the 1mpacts,
that"s where 1 am with this.

Okay . Let"s go to traffic.
Monitoring the effectiveness of TDM, TDM
Marketing, marketing on- and off-campus,
carpooling, car sharing, transit, bicycle
programs, we have it all.

Would somebody like to start off
with the transportation?

COMMISSIONER MAY: Mr. Chairman, 1
think that, you know, given the breadth of the
traffic studies that we see and the kinds of
impacts that we know occur throughout the
city, I"m actually Tairly comfortable with
what has been proposed here In terms of the
Transportation Management Plan and
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Transportation Demand Management that the
university iIs putting into place.

I do think that some of the
analysis that was done by others -- sorry,
okay.

CHAIRMAN HOOD: Just give me a
moment. I"m trying to --

COMMISSIONER MAY: Okay.

CHAIRMAN HOOD: Okay .
Commissioner May, 1711 come right back to you,
but we do have an exhibit that i1s from the
Tenley Neighbors about something that the
applicant put into this case, which was
dealing with the Tenley Campus.

And 1t is actually page 5 of their
submission. And we will accept the request by
the Tenley Neighbors, Ms. Chesser and her
group, of not -- In this case, because I1t"s
basically the applicant i1s putting 11-07(b)
into this case, which i1s 11-07.

And on page 5, Commissioners, at
this point, this 1s not the appropriate time

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

41

for us to talk about that.

IT you look In your submission on
November 28, 2011, it talks about DDOT"s
report, November 17, 2011, to the Zoning
Commission Case No. 11-07(b). And we have
been asked to strike that from the
conversation that we are having.

I have been advised that that is
the proper thing to do. So unless someone
objects, we will do i1t in that fashion. Any
objection? Okay.

Commissioner May, forgive me for--
I was trying to understand what was going on,
so 1f you could start all over again, 1 would
greatly appreciate 1it.

COMMISSIONER MAY: That"s Tine.
And 1 appreciate your addressing that issue,
because 1 knew 1t had been raised and noted in
reading the university"s submission that they
had referred to something that was submitted
in the further processing case. And 1 didn"t
understand how that could be.
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All right. You know, as 1 was
saying, given the overall context of traffic
In the city as we experience these reports iIn

the Zoning Commission, 1°m generally fTairly

comfortable with what has been presented 1in
terms of the Transportation Management Plan
and Demand Management efforts that the
university states in i1ts plan.

And the sense that 1 have from
DDOT"s review 1i1s that they are i1n general
agreement as well, provided that there be a
completed Traffic Impact Study for the Tenley
Campus when that i1s -- when we go through
further processing on that case. So 1 would
tend to agree with that as well.

There are a fTew open 1issues for
me, TFfrom my perspective. One 1i1s the
relatively recent submission that we -- and 1
do not recall who submitted 1t, but i1t was one
of the most recent ones, that points to the
fact that the GSA rejected or has walked away

from the traffic study that i1t had done on the
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-- Tor the DHS Campus, which 1s just across
the street or across the circle from the
university.

GSA said i1t was -- that that
report was fTaulty and that 1t was suggested
that -- and 1 don"t know how correct this 1is,
but that much of the -- or that some of the
information 1In AU"s traffic study was based on
information from GSA®"s study.

So I don"t recall seeing a
response from the university that says that
no, you know, we stand by our traffic study
and these are the reasons why. Maybe that
exists, | don"t know.

The second thing 1s that the
traffic study that was done by MCV and some of
the issues there with how the peak hour issue
-— I"m sorry, the peak hours established also
accounting property for graduate students who
tend to be -- tend to drive more frequently
than undergraduate students and then their
calculations for levels of service, which are
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very different.

So I"m not sure what to make of
that, because we have that information in the
record and I didn"t get -- 1 don"t feel like 1
have gotten a really good response from the
university on that. Maybe we do and somebody
can share that with me or point me at 1it,
because there i1s just a lot of iInformation to
review here.

And then the last thing, and this
iIs the thing that 1 really found very
interesting, 1s the suggestion, and according
to my chart here came from ANC-3D, that the
university should adopt a peak hour trip cap.

And that, 1n other words, the peak hour trips
would be monitored and that there would be new
efforts to manage the traffic demand that
would result from what they discover from the
monitoring.

In other words, i1if they are not --
iIT they are exceeding their trip caps, then
they would have to institute new TDM measures

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

45

to try to drive the trip numbers down. And
that 1t was implemented at Stanford University
and more locally at the Lab School, and this
iIs off -- this 1s from memory, so |I may be a
little shaky on some of these things.

But 1 found that very -- that idea
very intriguing. It is hard, 1 think, for us
to be thinking of this kind of a measure iIn a
lot of circumstances, but it seems to me that
a university like this that i1s, essentially,
surrounded on almost all sides by a
residential neighborhood, Hlimited number of
entries 1In and out, that may actually -- this
may actually be a reasonably effective means
of making sure that there are not
objectionable traffic impacts.

So I"m interested 1in that. 1
don*"t know i1f other Members of the Commission
are. So those are my thoughts.

CHAIRMAN HOOD: Okay. Great. Any
other comments on traffic?

COMMISSIONER TURNBULL: Yes, Mr.
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Chair. I guess the only one -- the one
comment that 1 have on the traffic In the
applicant™s Exhibit No. 600 under the
applicant®s Traffic Demand Management section,
they talk about monitoring.

CHAIRMAN HOOD: Can you tell me
what page you"re at?

COMMISSIONER TURNBULL: Page 49.
It starts on the bottom. 48 is the Title, 49
Is the -- and 1 guess 1t says "AU shall
collect performance data on TDM strategies and
make recommendations for additions and
deletions from the TDM program, based on the
relative success of the performance measures."

And they talk about going to --
and who 1s making the decision? Who Is -- 1S
DDOT 1nvolved? It doesn®"t say they are going
to DDOT. It doesn"t say they are conferring
with DDOT. Although 1 think DDOT wants
reports. 1 think that needs to be spelled out
better. 1 think we need to somehow bring DDOT
back into the picture with the community and
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with the applicant to make sure that everybody
IS on board with what 1s going on and everyone
can look at the data and see what it means and
then go from there.

Because 1 think DDOT ought to be
involved i1n this. It°s not mentioned,
although DDOT says, and as Commissioner May
was saying, you know, they want some reports.

So 1 think that needs to be spelled out.

CHAIRMAN HOOD: Okay. And I would
agree, Commissioner Turnbull. And as you are
going to (B) i1t says "The university” -- and I
remember reading this over the weekend. 'The
university shall”™ and I"m glad you brought
this point up, because then i1t goes on to say
"The university shall provide annual
monitoring reports to ANC-3D, 3E and 3F.
Also, the university shall make the reports
generally available to the public.”

Okay. 1 get a report. And maybe
I*m missing something. What am 1 going to do
with the report? And as you said, what is the
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purpose of the report, other than to let me

know this i1s going on?

COMMISSIONER TURNBULL: Yes. |
mean, 1f —-

CHAIRMAN  HOOD: Are there any
remedies? Is there something we need to
correct?

COMMISSIONER TURNBULL: IT there
IS something wrong. Who 1s going to get

together and make a change? Who decides that?
The university, you know, without any input?

CHAIRMAN HOOD: Okay.

COMMISSIONER TURNBULL: That"s the
thing about this. There is no vehicle to make
a decision, to make a change and correct
something.

CHAIRMAN HOOD: Okay. And I would
agree. I would concur that needs to be

spelled out and we need some more specific

and 1t may be -- 1f 1t i1s, the applicant or
someone pull it out and show us. Okay.
All right. Anything else on

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

49

transportation, traffic?
Now, does anyone -- what i1s this?
I think ANC -- I almost hate to unravel what
| have stapled together, paperclipped
together. ANC-3D had 1i1n their findings of
fact the Transportation Management Demand
strategies and they spoke about 1t on page 17
and 18 of their findings of fact.

While 1 understand that Mr. Mehra
and others said that the traffic study done by
AU was flawed, we also had correspondence from
DDOT, which had some issues spelled out. But
I don"t think they ever, at least from my
knowledge, said it was flawed.

And at the end of the day, for me,
iIT you are iIn the traffic, you know, you can
do all the studies i1In the world and all the
reports iIn the world and 1t doesn"t mean
anything. But I think this iIs a start. I
would agree with Mr. Turnbull.

We need a little more than just
giving us a report. And 1t may be iIn here
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somewhere, but i1f not, we need i1t In here.
And 1f 1t is, you need to point us iIn that
direction.

And the other things, the Dbike
sharing, the car sharing, the transit program,
some of those things, 1 think are iIncluded in
this report and we need to see how those
things are working. At least that"s where |
stand.

Any other comments on
transportation? Okay . So we know 1it"s
outstanding. We will wait to receive that at
the appropriate time. Commissioner May, do
you have anything else?

COMMISSIONER MAY : I was
wondering, 1 mean, you mentioned the Mehra
report, but 1 was wondering If anybody else
had concerns about the GSA study and the fact
that they walked away from that? I mean
anybody else consider that issue?

COMMISSIONER TURNBULL: No. |
mean, 1 remember that came up. And 1t wasn"t
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addressed. You are right, we do need some
comments back on that.

COMMISSIONER MAY: Okay.

CHAIRMAN HOOD: Yes. I didn"t
think 1 needed to comment. | think since you
asked for it, I would like to see 1t. | know
that did come up.

COMMISSIONER MAY: Okay.

CHAIRMAN HOOD: And you®re right,
there were, 1 thought it was, two
universities. 1 remember the Lab School, but
I thought 1t was two other universities that--

COMMISSIONER MAY: Well, Stanford
University and I don"t know what else was. |
don®"t know, maybe. I mean, that was a
different i1ssue. That was the peak hour trip
cap concept. And basically, 1t"s -- you know,
this goes to Mr. Turnbull®s comment about
monitoring.

It is really  just a more
aggressive method of monitoring. I mean, |
honestly don®"t know how practical 1t is, but I
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think that something along the lines of what
Mr. Turnbull suggested there be more
monitoring or even 1f they could go as far as
the trip cap that was suggested by ANC-3D.

Either way, 1 think that the, you
know, key question is vehicles coming into the
campus and what impact they have. And 1f we
wind up with a lot more vehicles coming and
going, It"s going to have more impact on the
roads.

So I mean, that®"s one aspect of
it. The GSA Study was jJust something that,
you know, was a loose end for me. So I would
like to hear more about that. And 1 would
like to hear more on Mr. Mehra®s testimony
that the traffic study was flawed.

Although, 1 was asking that more
for your benefit to see whether anybody else
had the same concerns. 1 wasn"t specifically
saying the university must provide this 1in
order for us to move on.

But i1f you agree with my concerns,
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then 1 think the university must provide this
in order for us to go on.

CHAIRMAN HOOD: I think, believe
It or not, you might Tfind this hard to
believe, but 1 actually agree with your
concern. And I think, Mr. Turnbull --

COMMISSIONER MAY: I do not find
that hard to believe.

CHAIRMAN HOOD: Mr. Turnbull, did

you agree? Did anybody else? Let me ask

this.
COMMISSIONER TURNBULL: 1 agree.
CHAIRMAN  HOOD: Does anybody
disagree? I think the more -- you know, 1

don"t really want to ask for more information.
I should have asked -- 1 shouldn"t say this,
but the more fine-tuning of the information, |1
think, will help us iIn trying to balance this
whole situation, because that 1 think is our
goal 1n what we are trying to achieve.
All right. And 1 just wanted to
see 1f DDOT and the Office of Planning®s
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report said anything about transportation that
we may be overlooking, at this time.

OP does say that they are
supportive of the TDM. Okay . All right.
Anything else on transportation? Anything we
missed? Okay.

Let"s move to parking on-campus.

COMMISSIONER  MAY: I"m sorry,
we"ve moved down to parking?

CHAIRMAN HOOD: Did you want to go
back to transportation?

COMMISSIONER MAY: No, no, no, no.

CHAIRMAN HOOD: Okay.

COMMISSIONER MAY: That"s good.

CHAIRMAN HOOD: Parking on-campus.

COMMISSIONER MAY: Okay . Yes,
again, 1 think that the proposed number of
spaces does not give me great concern. Again,
It"s mostly a matter of the impact. I will
say that with all of the discussion of parking
in the neighborhood and this -- I know we are
talking about parking on-campus. There 1s
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also the issue of parking off-campus.

But one of the concerns about
parking on-campus is that if there 1s not
sufficient parking on-campus or 1f It"s too
expensive or what have you, then you wind up
with people trying to park in the
neighborhood. And, frankly, the university®s

policy fTor enforcement of their people
parking off-campus 1s the strongest of
anything that | have seen In a campus plan.

And 1 also think that 1 honestly
don"t see strong evidence of an 1issue with
difficulty as a result of people parking in
the neighborhood, iIn the sense of not being
able to park in the neighborhood.

In other words, there i1s always an
iIssue when you have people parking in the
neighborhood whether their coming and going
create 1issues with the neighborhood with
noise, traffic, you know, unsafe driving, any
of those sorts of things. Those issues will
always occur when there are more people
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parking within a neighborhood.

But In terms of, you know, people
coming to the university and parking in the
neighborhood because 1i1t"s cheaper or for
whatever reason, that does not seem to be
preventing the residents from being able to
park in their neighborhood. They either have
their own parking space or they have ample
street parking. 1 didn"t see any evidence of
their being a shortage of parking in any of
the areas that we saw evidence about.

So long way of saying I*m
comfortable with this number of parking
spaces. I would hope that i1In the future the
number of parking spaces could go down and the
university could have more -- 1mprove their
mode split further.

VICE CHAIRMAN  SCHLATER: Mr .
Chairman, 1 agree. I think one of the
strengths of this plan i1s that we are taking
under-utilized parking Jlots and actually
putting more housing on them, putting more
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classroom space on them.

We heard evidence that not all of
the parking spaces are utilized on an average
day . And 1 think AU has stepped up and
actually strengthened its off-campus parking
measures at my request. So | appreciate that
and | support both the On-Campus Parking Plan
and the Off-Campus Parking Plan.

CHAIRMAN HOOD: So 1 didn"t know.

I"m glad to know that was your request. So
I"m glad to see the Good Neighbor Policy off-
campus, but 1 know that the parties in
opposition had issues about the fees and they
thought that would drive.

Does that give anyone a concern?
Even though we don®"t regulate the fees, but I
think the parties iIn opposition thought that
the higher fees would drive more parking in
the community or 1in the surrounding area.
Does anyone have a concern with that?

COMMISSIONER TURNBULL: well, Mr.
Chair, I guess the only thing I was -- there
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were some comments from the Tenley Neighbors
Association about that they thought the Good
Neighbor Policy had not been that effective.
They talked about illegal parking on 44%™,
45 Massachusetts Avenue and Rock Creek.

So, 1 mean, there 1iIs some 1issues
there and I don"t know whether the university
needs to update their good neighbor parking
policy or whatever, but, 1 mean, maybe there
might be some more strengthening of the
language 1n their policy that might help.

I"m jJust saying, there are some
comments. We didn"t -- 1t was not like nobody
iIs complaining about no parking. We did have
some comments. And I mean, | seem to remember
testimony some people were taking -- you know,
that they parked there for -- you know, they
have no problems i1f students park there. And
I think 1t was with the law school, at one
point too, they never got a ticket and people
just looked the other way.

But we did have some comments. I
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don"t want to say that we didn"t have any
comments from the neighbors. There were some.

COMMISSIONER MAY: Oh, 1 agree.
There were definitely comments. There are
people who believe there i1s a parking problem,
but I just didn"t see specific evidence that
it really is a problem. I mean, parking
counts and availability of parking 1i1n the
neighborhood, 1 don"t think has ever -- was
ever really an i1ssue here.

I think that the Good Neirghbor
Policy 1is pretty aggressive, SO aggressive
that, you know, they have -- 1It"s so
aggressive that 1 think we have complaints
from some people who think that i1t causes a
problem for them. People who 1live 1iIn the
neighborhood and who were erroneously
ticketed.

So 1 think we have had testimony
that 1t 1Is perhaps too aggressive. I don"t
have any problem with it being that
aggressive. And 1 think 1t Is appropriate.
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COMMISSIONER TURNBULL: Is there
resident parking In the area? Did we discover
that?

CHAIRMAN HOOD: 1 think --

COMMISSIONER MAY: RPP, vyes, |
think there was a chart about --

COMMISSIONER TURNBULL: RPP.

COMMISSIONER  MAY: -- what 1s
subject to the residential parking permits.

COMMISSIONER TURNBULL: Okay.

COMMISSIONER MAY: And 1 think it
IS a significant amount. |If there were areas
where there were no RPP, I think there would
be perhaps a lot of cars parked there, because
that happens even iIn areas where there 1is
ample parking.

As soon as there 1s a non-RPP
street, 1t fills up with cars.

COMMISSIONER TURNBULL: well, 1
guess I won"t -- going back to the Chair and
his transistor having been here through one of
these before, was that an issue before? |Is
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that something that should be monitored more
frequently by the neighborhood, by the
neighbors, ANCs?

CHAIRMAN HOOD: Well, one of the
things I will say, Mr. Turnbull, is that one
of the things that the university did do,
which may make an impact or may not, the first
time offenses, they usually give waivers. |
think they disbanded the waiver. I think
that"s a step 1In the right direction.

The Good Neighbor Policy i1s just--
you know, 1 have heard -- being 1In the
community myself, 1 have heard the Good
Neighbor Policy and those are three words --
sometimes |1 wonder about the Good Neighbor
Policy.

But anyway, 1 don"t want to get
into my long drawn out stories. But | think
that that i1s a start for the university. But
I agree with you. I think we heard enough
testimony to where that we should pause and
kind of find out what is being done for some
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of those concerns, as you mentioned.

Some of the  streets, 45t
Massachusetts Avenue, Rock, you know, those
were i1ssues that we heard loud and clear.

COMMISSIONER TURNBULL: Yes.

CHAIRMAN HOOD: But 1 think, for
me, some of this iIs going to have to have some
time to see how it is panning out. But I just
don"t want the neighborhood to go another 20
years with having some of the same IiIssues.
Does i1t rise to the level of us not dealing
with 1€t?2 1 don"t think so.

I think that 1"m kind of 1in
between both the comments from Commissioner
May and you, Commissioner Turnbull, that we
have heard enough, 1 think, to where we should
address 1t or deal with 1t. But I also think
that the Commission -- 1 mean, the ANC -- 1
mean, 1"m sorry. AU has ceased the wailver of
given walvers.

COMMISSIONER  TURNBULL: But |
think the university i1s doing -- 1 mean, |
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think the provision for parking and what they
are trying to do with additional parking is
fine. 1 would just like to make sure that the
monitoring of off-street parking by students
Is effective and does what it Is supposed to
do for the neighbors, that their policies are
effective and that there is a monitoring going
on that they are meeting with the neighborhood
and effectively reviewing 1issues and that
there 1s some action going forward.

Again, 1t"s the reports coming in.

It is meeting with the neighborhood and
actions being set by the university to correct
it and all the neighbors nodding their head
saying okay and then going ahead and then but
doing something about i1t.

I really, really think that the
university has to do something i1f something
goes wrong-

CHAIRMAN HOOD: And 1 would agree.

They talk about administrative penalties for
repeat offenders. |1 mean, they talk about the
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student code violation and disciplinary
actions. While that 1i1s good in black and
white here, at the end of the day, people want
to see enforcement. They want to make sure
that this 1s working.

And 1"m not trying to come down
hard on the university. The university, |
think, has a right to coexist 1In the
community. I mean, AU has been there, but
trying to strike that balance, you know, where
everybody can coexist and work together.

So 1i1s there anything else on
parking? I don®"t know iIf -- do you think you
see clear direction?

Okay - Let"s go to off-campus
student behavior and Jlook at off-campus
student behavior. "The university shall abide
by the terms of the amended student conduct
code adopted in the fall of 2010."

And 1 think 1 said this at the
hearing, some of these new adoptions probably
should have taken place seven years ago. And
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I just don"t think 1t is enough of a track
record to know whether i1t is working or not.
And that"s just what | stated at the hearing.
And that"s where 1 still stand now.

So flet me open 1t up, any
discussions?

VICE CHAIRMAN  SCHLATER: Mr.
Chairman, we certainly heard evidence of
problem houses off-campus. We heard evidence
of one of serious objectionable Impacts. So I
don"t want to minimize this, but 1 would say
that 1n the scope of all the other issues that
were raised about this campus plan, off-campus
student behavior was not the most serious one
that 1 heard, at least.

There were a lot of repetitive
themes throughout the many hearings we had on
this. And off-campus student behavior i1t just
didn"t seem to be a systematic problem, from
my perspective.

Now, 1 think that AU has put 1in
place a few measures to strengthen their
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policies iIn this regard and 1 think 1t is good
to update and refine and 1 certainly don"t
know what the discussions were at the previous
campus plan hearing, but 1 do know what |
heard at this hearing.

And 1 think there i1s only so much
control a university can have over individual
houses. I don"t -- 1 think students have a
right to Hlive off-campus. And at times
students have a right to act stupidly. And I
think there i1s not much the Zoning Commission
can do about that.

I think the police can do things
about i1t and 1 think there are measures in
place here where 1f there are repeated
violations, the campus -- the university can
come down on these students.

We certainly would have liked to
see more actions taken over the past 10 years,
but I think the tools are in place now to take
those actions and 1 would hope that AU would
continue to track and report this information,
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so that we can make sure that they are
aggressively enforcing their new standards.

CHAIRMAN HOOD: Okay. Anyone else
like to comment? Commissioner May?

COMMISSIONER  MAY: Yes. I1°m
fairly close to Commissioner Schlater®s
position on this. You know, we certainly
heard testimony of very bad behavior on the
part of some students at some particular
houses. And, you know, the best policy iIn the
world isn"t necessarily going to prevent some
of that behavior, a certain amount of that
behavior.

The policies though really have to
be effective in stopping the behavior when it
IS noticed. And 1 think that what -- you
know, 1 don"t think that -- | think the were a
few cases where they really weren®"t university
success stories for how they dealt with them.

We did hear some testimony and get
some evidence of actual success stories on the
part of the university where they did spring
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into action. They did take the aggressive
steps for enforcement and they stopped them.
And we had, 1 think, a good recap of the last,
maybe not quite, 10 years, but all of the
different incident reports, sort of recapping
what occurred over the course of the year, the
number of incidents per year, the number of
houses i1nvolved, the tendencies for some, you
know, of the problem houses to be related to,
you know, a fraternity or things like that,
that kind of information.

And that 1t was In the name -- 1In
the range of 10 to 15 incidents a year at less
than 10 houses and that the -- with some of
the campaign that they had undertaken to
educate the students about 1nappropriate
parties and so on, actually 1 think at one
point meant i1t resulted In there being no
violations In the month of August and that was
usually a bad time, because a lot of Kids
would be coming back to school and have a
party to kick off the year.
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And one year they actually had no
complaints, one recent year they had no
complaints. So 1 think there 1iIs reason to
believe that the university has made some
improvements over the last 10 years and has
implemented some things most recently that are
going to have a beneficial effect.

I don"t know that there 1is much
more specifically that we can recommend, other
than that there be very strict requirements in
the plan for reporting on the status of off-
campus behavior incidents or whatever you want
to describe i1t, so that we know how -- you
know, what kinds of complaints they have had,
how they dealt with them, how successful they
have been whenever we do a further processing.
And that we take that into consideration and,
at that point, have the opportunity to, you
know, push the university to introduce some
new measures to make sure that 1t 1is
happening.

We could also require that they,
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you know, do an annual report on this to the
Commission, although without the context of a
further processing case, i1t"s a little hard
for us to really process something like that.

Anyway, so, you know, 1 think that
just -- the only thing 1 would add is that
there be a very specific reporting process.

There was a suggestion by ANC-3E
that the university should be required to
revoke 1its dry-campus policy. And 1 just
wanted to say that 1 don"t think that that"s
really an area that we can step into. 1 don"t
know 1f we can step iInto -- whether we can
step into i1t legally. 1 just really don"t.

I think the university has a
broader responsibility to manage alcohol
policies and such and that®"s not really our
domain. Our domain has to do with Impacts,
rather than some of these internal policies of
the university.

CHAIRMAN HOOD: Okay.- I*m trying
to rehash both of what my two colleagues have
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said. I don"t know 11f 1 agree with
everything, but we will get there.
Let"s talk about this. And I™m

trying to remember | think American

University, the off-campus -- 1s American
University -- maybe Office of Planning can
help me.

Is American University a

university that keeps track of their off-
campus housing? [Is this the university?

MS. JACKSON: I"m not sure |
understand.

CHAIRMAN HOOD: We only have one
or two other or maybe four other university
campus plans right now. But 1"m trying to
think, is this the one?

MS. JACKSON: I"m not sure |
understand the question. When you say keep
track?

CHAIRMAN HOOD: Keep track of --
one university, | think i1t was American, that
told us that they didn"t keep track of their
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off-campus student housing. And what I mean,
that to be houses where students are located
ifT they are 1i1n a privately rented or
residential home off-campus.

MS. JACKSON: 1"m not sure.

CHAIRMAN  HOOD: Okay . Ms.
Schellin, could you look in Mr. Tummonds --

MS.  SCHELLIN: I"m getting an
indication i1t was not AU, that they do keep
track.

CHAIRMAN HOOD: Oh, okay. well,
I"ve save that for the next one. Okay. Okay.

So I guess i1If that"s not the case, then |1
guess I1°1l1 have to agree with Commissioner
May, 1Ff that"s not the case, because 1 think
they have a pretty good student code of
conduct, I believe.

Again, 1 still say though, and
this will come up as far as I"m concerned with
the term, 1 don"t think the additions -- |
think the additions that were added in 2010 or
at least since they have been down here 1in
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front of this Commission, | think, will make a
difference.

But we don"t have anything, a
track record to tally that or to reevaluate
that 1s my concern. So not that that is a
show-stopper for me. It just may have some
Issue to do with my weighing in on the term.

COMMISSIONER MAY: Yes. I would
just say that the -- some of the testimony
received was rather disturbing about the bad
behavior of some of the students In off-campus
housing.

And for all of the policies and as
far as the university can go in sort of making
the broad rules and doing the enforcement and
following up and so on, that isn"t going to be
of great comfort when 1t"s 3:00 In the morning
and there is loud music blaring next door and,
you know, other examples of the bad behavior
that we heard about or people ordering pizzas
for your house at 3:00 in the morning, things
like that.
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I think what really —-

CHAIRMAN  HOOD: Give them my
address next time.

COMMISSIONER MAY: Yes, you"ll
take the pizza. But I think that what really
does make a difference i1s prompt attention on
the part of the university. I think a
bureaucratic response, you know, a statement
that, you know, we are working on this. We
have policies iIn place. That doesn"t mean
anything.

I think what really does make a
difference 1i1s when the university responds
immediately with the appropriate amount of
attention to the problem and addresses not
just the students who are committing the bad
behavior, but the affected residents and
reaching out to them.

Maybe not even -- maybe even
beyond the people who actually made the
complaint, but 1 think that that -- what 1 saw
in the record here was a couple of instances
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where the university did exactly that. And 1
think 1t made a difference and i1t made a
difference with how the university -- the
neighborhood, the neighbors regard the
university.

And 1 think that should be the
standard that the university strives for. And
that"s what I would hope we would have
documentation of when we get this reporting.

CHAIRMAN HOOD: Okay . So do we
need anything additional on off-campus student
behavior?

COMMISSIONER TURNBULL: Mr. Chair,
I agree with all of you. 1 think we have got
-- 1 mean, part of the problem 1s you're
dealing with structures, buildings that the
university has no control over. You have
private investors who buy these homes.

And over at another university
where a certain company buys up -- they bought
up many homes and they rent them out to
students and they really don®"t maintain them.
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And that"s a problem with an absentee

landlord. And that"s nothing you can deal
with.

They can deal with it. It"s a
community iIssue at-large. It"s an ANC 1issue

to deal with to go to the right authorities to
bring these buildings into order and to have--
and to deal with the police.

But that notwithstanding, 1 guess
what 1 see and just getting back to what
Commissioner May started talking about was the
reporting. IT you look at the Exhibit 600,
which 1s the order, the draft order, under --
on page 40 -- is it 601? 600, I think.

COMMISSIONER MAY: 600 i1s just the
transmittal letter.

COMMISSIONER TURNBULL: Oh.

COMMISSIONER MAY: So 601 i1s the
order.

COMMISSIONER TURNBULL: Oh, 601 1s
the order. You"re right. You"re right. But
47 talks about additional conditions of
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approval. You go down to 35 and i1t says "Off-
campus student behavior, the university shall
abide by the terms of the amended student
conduct code adopted in the fall of 2010."

Then they talk about up at 32,
they have the Liaison Committee. Something
ought to be tied together between the Liaison
Committee, what they are talking about, the
student committee, | mean, issues that somehow
relate to what the issue -- what i1s happening
at the university for like off-campus i1tems.

I think somehow -- 1 see these
things down here and 1 think they are nice.
They have the Liaison Committee. They have
the off -- but somehow it needs to be tied
together. And 1 think getting back to what
Commissioner May said about the monitoring,
the reporting, 1 think that needs to be --
this liaison -- it ought to be spelled out
better as to what goes on 1in here, the
reporting and how you deal with this and then
referenced down to the layout.
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I mean, to me, 1t 1Is getting
there. And 1 like the -- I think we all feel
that the university 1s going in  that
direction. But 1t needs to be spelled out,
because, as you said, 10 years from now,
people are going to come back and say you
didn"t spell it out right.

And I think we need to spell 1t
out right going forward, so that everybody
knows what i1s covered.

CHAIRMAN HOOD: And on that note,
and thank you, Mr. Turnbull, for going to
that, because 1t just jogged my memory, |1
would like for the American University to look
at, and hopefully 1"m not inappropriate, how
Howard University handles their -- and 1 know
some of the 1issues are different, the
neighborhood is different.

This 1s what 1 would like to see
American University to look at how Howard
University handles and deals with their off-

campus living. The students who do not live
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on-campus who live 1n the neighborhood,
exactly how the same thing that is happening
with American.

That"s what 1 was trying to get to
and Mr. Turnbull, when he was speaking, jogged
my memory. I would Ilike for Howard --
American University to look at how Howard
University deals with their off-campus living.

Not that you have to do 1i1t, but
you want to tailor something, because | can
tell you 1t works. And I know the issues may
be somewhat different, but you can tailor it
to American University.

There was one other point. Okay.

I forgot that point just that quick. Maybe
it will come to me before the night is over.

Okay - Anything else? Oh, the
Liaison Committee. I also would like for
Howard University, and I"m not sure 1f this
was going -- | can"t remember exactly how this
works. I mean, for American University.

You need to have someone of senior
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-— 1 would recommend and you can get back to
the Commission on that, recommend that you
have whoever 1is involved with the Liaison
Committee, ANCs or whatever, 1 would like to
recommend to American University, and you can
let us or let me know If you agree with me or
not, that someone from senior management be at
those meetings.

Someone who can make a decision.
Often times -- and | witnessed the success of
another university by them having someone who
can make that decision. So that"s another
thing 1 wanted to add.

Okay. Anything else Commissioners
on this? Okay . Give me a moment. Ms.
Schellin, hold on one second. Hold one
second. Okay. We are going to go back to --
let"s go to some of the other issues: The use
of the athletic TfTields, conferences, Liaison
Committee, noise during construction activity,
dispute resolution and use of off-campus
buildings.
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Okay. Let"s go into the athletic
fields. This 1s really -- 1711 let somebody
else start off. 10 years from now, 1 don"t
want Mr. Herzstein coming down and telling us
about the noise from his area, because 1In
2001, we heard that loud and clear and in
2011, we heard the same thing.

So what 1 would do, let me just
open i1t up and let me hear from others on the
use of the athletic Tields. There are a
number of recommendations. Some people said
the reorienting of bleachers. There are a
number of recommendations, the time, the time
that i1t"s used, the different events that it
can be used for.

1 thought there was some
recommendations, and I"m trying to put my
hands on them, that were made to the Tield
that Mr. Herzstein has talked about for so
many years. Can somebody put their hands on
that right quick?

COMMISSIONER MAY: I"m sorry, Mr.
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Chairman, what are you looking for?

CHAIRMAN  HOOD: | thought 1

remember someone making some recommendations.

I don"t know whether i1t was the applicant or
Mr. Herzstein. Specifically, his specific
iIssue with the noise coming from the Tield
that"s closest to his home.

VICE CHAIRMAN  SCHLATER: Mr .
Chairman, 1 think Exhibit No. 598.

COMMISSIONER MAY: Right.

VICE CHAIRMAN SCHLATER: It°s a
good summary of where we are at and where
American University is in a different place
from Mr. Herzstein.

COMMISSIONER MAY: Mr. Chairman, 1
think the first thing of note i1s that there is
a proposal where |1 think the most recent
submission we got from the university iIs that
they have agreed to 1install this new sound
amplification system.

CHAIRMAN HOOD: What exhibit 1is
that? That"s what 1"m looking for. Okay.
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COMMISSIONER MAY: I think that
was i1In the university"s submission. I would
have to find that, but that -- Mr. Herzstein

points out that that"s a hypothetical thing,
because, you know, there hasn®"t been any study
and nothing has been proven and, yet, somehow
they are going to get that installed in about
SixX months.

Oh, 1n the Tfirst section of the
applicant®™s submission, there i1s a, 1 think,
section on athletic fields. Yes, applicant”s
submission from November 28%™, which is No.
589 on page 4.

CHAIRMAN HOOD: Okay.

COMMISSIONER MAY: Talking about
the athletic fields. And the second one there
Is "To achieve the objective of keeping
amplified sound levels within the requirements
of the District"s Noise Regulations. An
alternative sound system for Jacobs Field will
be installed by July 31, 2012 and will include
Robert Herzstein"s i1nput on i1ts selection.”
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| mean, | think that"s a
significant step on the part of the
university, but 1"m not sure that i1t really
solves the -- well, 1 don"t believe that it
completely solves Mr. Herzsteln®s 1issues or
any issue -- | mean, the i1ssue of sound going
past the borders of the campus, amplified
sound.

I"'m also still a little bit
uncertain about the number of events which
amplified sound will occur. It says only
intercollegiate events, AU intercollegiate
events plus 12 special events.

And 1 also saw somewhere a report,
It was 1n one of the recent submissions, that
says that there were 24 events with -- or it
recounted 24 events over the course of a year,
only 8 of which were AU 1intercollegiate
events, and | think 23 out of 24 there was
amplified sound.

And so i1t implies that this i1s a
dramatic change that there i1s not going to be
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amplified sound at these other non-AU
intercollegiate events.

And Mr. Herzstein notes that,
theoretically, there are 20 to 30
intercollegiate games over the course of the
year. So that plus 12 events. It winds up
being quite a few events with amplified sound.

IT there 1s an issue with amplified sound and
the new system doesn®"t address i1t, 1t becomes,
| think, potentially an objectionable
condition.

There are other Ilimitations that
he would like to see on the -- on amplified
sound, which 1 don"t think were very Tully
discussed, such as the fact that much of the
time when they have these events with
amplified sound that there i1s music playing
for a significant portion of the event and
there 1s no limit on the music.

I"m not sure, you know, what the
university i1s willing to do there. And there
was no comment on the noise from the airhorn.
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And 1 don"t know, the airhorn iIs pretty darn
loud. 1It"s momentary, but 1t"s loud.

So 1 don"t fTeel Ilike, at this
point, the university has done quite enough to
satisfy the concerns. 1 mean, on the one hand
It seems like some of i1t, when it comes to,
you know, just the sound of cheers and talking
and things like that, are not likely to exceed
sound limits at the edge of the campus that
are controlled by law.

But on the other hand, the total
package isn"t quite there. It just -- I don"t
feel like -- 1 fTeel like, you know, we are
going to be back here iIn 10 years talking
about sound again. And you and 1, Chairman
Hood, will be here in 10 years talking about

this again, 1f we don"t do the right thing

today.

CHAIRMAN HOOD: And I would agree
with you wholeheartedly. But I"m just
curious, | see -- and thank you for pointing

out where the applicant feels i1t"s talked
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about.

No. 2 1t says -- you read that and
It goes on to say "and will include Robert
Herzstein®s input on the selection to achieve
an objective of keeping amplified sound levels
within the requirements of the District Noise
Regulations.™

I guess 1 would want to know did
Mr. Herzstein know that he was going to have
input? Because | look at his submission, as
Commissioner May has already mentioned, and it
raises some of the same concerns: How the
field 1s being used, how often 1t"s being
used, the number of events that 1ts being
used.

I guess, Ms. Schellin, 1If you can
look at Mr. Tummonds and let me know whether
or not, because 1 don"t [look 1Into the
audience, Mr. Herzstein has been i1nvolved or
Is going to be involved. Did he know he was
going to be i1nvolved or i1t"s just written for
us to read tonight?
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MS. SCHELLIN: They had no
discussion with Mr. Herzstein. So --

CHAIRMAN  HOOD: Mr. Herzstein
doesn®"t even know his name iIs In here.

MS. SCHELLIN: He may not be aware
of i1t, other than what he -- he was served
with a copy of their filing, so --

CHAIRMAN HOOD: Okay.

MS. SCHELLIN: -- that would be
the only way.

COMMISSIONER MAY: I think his
filing was a response to their fTiling. His
filing is December 5™ and based on the post-
hearing submission of November 28%". So but
it only makes one reference to Mr. Herzstein,
"will 1i1nclude Mr. Herzstein®s 1input on 1its
selection.”

CHAIRMAN HOOD: And he actually
asked for that, 1 think, early on.

COMMISSIONER MAY: Yes. And |
think, generally speaking, that"s a good
thing, but Mr. Herzsteiln raises a good point
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that this 1s something that i1s going to be
installed i1n six months and 1t iIs a pretty
hypothetical thing that they could actually

come up with a sound system that i1s going to

really limit how much sound gets -- you know,
leaves the boundary of the campus. I don"t
know.

CHAIRMAN HOOD: Because we

actually have two submissions, December the
5™ and December the 12", from Mr. Herzstein.
So let me ask, do we fTeel comfortable with
what the applicant has presented to us tonight
about the athletic TfTields, other than the
sound/noise, sound levels and noise?
COMMISSIONER MAY: Mr. Chairman, 1
would also mention that Office of Planning had
suggested along the western boundary a sound
curtain or some other effort to reduce the
sound from the athletic Tfields to a non-
objectionable level, which the university has
not suggested anything along those lines yet.
So but an answer to your question,
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I don"t feel like we are completely there on
this item. I think that there 1i1s room for
improvement on the part of the university
before we could agree to these particular
conditions.

CHAIRMAN HOOD: Anyone else?

VICE CHAIRMAN  SCHLATER: Mr .
Chairman, 1 just want to say that of all the
testimony we heard, 1t iIs pretty easy to draw
a line here from the university®"s use of the
campus to an objectionable condition.

And having intercollegiate
athletic events right next to somebody®s home
needs to be done sensitively. And 1 feel like
the university has put forward a number of
measures intended to limit 1ts impacts, but I
don"t believe they have gone far enough.

I mean, 1 think this isn"t really
a balancing test. We are trying to put an
intercollegiate athletic fTield next to a home
and they need to regulate their own
activities, such that i1t"s not creating the
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objectionable Impact.

I don"t think they have rose to
that level yet.

COMMISSIONER TURNBULL: 1 would
agree with my two colleagues. I think there
needs to be -- a little bit more work needs to

be done on this to fine-tune it.

CHAIRMAN HOOD: Okay. I think the
applicant —-

COMMISSIONER  TURNBULL: And 1
guess 1 would question -- we saw pictures of

the landscaping. This was sort of subsidiary
to the noise. I think the noise 1s the
primary issue here that we are dealing with.
But the university 1is talking about simply
maintaining the existing landscape.

I think 1t might be worth i1t to
take another look at that and seeing whether
you need to boost that a bit, maybe see if,
you know, not only with a fence or the sound
deadening, that there is something else that
can be done as far as landscaping.
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But the primary thrust here i1s the
sound, the noise.

COMMISSIONER MAY: Are you saying
landscape 1In support of reducing sound?
Because 1°"m not sure --

COMMISSIONER TURNBULL: well, no.

I don"t think --

COMMISSIONER MAY: -- there 1is
enough --

COMMISSIONER TURNBULL: -- that
will do that. No. But I think we had visual
aspects before.

COMMISSIONER MAY: Yes.

COMMISSIONER  TURNBULL: And 1
think there was concern about that they really
hadn®"t gone far enough. I think they really
need to go back and take another look at that.

But I think the main concern is the noise.

CHAIRMAN HOOD: Okay. I think we
have hammered that enough. Let"s go to the
next, which was conferences. 1 don"t know if
we saw a whole 1lot of testimony about
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conferences on the university that 1 think
present an adverse Impact.

We do have some cautions from ANC-
3D. "The East Campus should not be used for
conferences or by outside organizations.” And
also for some of the parties In opposition
"Any use of campus fTacilities for conferences
should be subject to reasonable limits as to
character, frequency, attendance and location
of ward creating commercial enterprises,
especially on the East Campus."

I think most of the testimony,
unless my colleagues disagree, was more or
less cautionary comments. 1 don"t know if we
received anything that It was a major 1mpact
on conferences being held at the university.
Anybody else?

COMMISSIONER MAY: No. I don"t
recall specific objectionable 1mpacts that are
tied specifically to conferences. 1 would say
that the sorts of impacts that 1 would be most
concerned about are ones that, 1 think, we are
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addressing in some of the other areas, such as
parking and traffic and so on.

And I would jJust say that,
generally speaking, conferences are -- at
universities are common and 1 think are a part
of the benefit of having universities within
our city. So 1 think, generally speaking,
those sorts of things are good and helpful to
make use of university facilities that are not
in use all the time. So I think 1t is a
fairly good use, provided i1t doesn"t bring in
a lot of people driving and parking in the
neighborhood or what have you.

COMMISSIONER TURNBULL: 1 would
agree with Commissioner May. I mean, 1 think
conferences are almost part of the university
mission in a way, 1| mean, whether 1t 1is
dealing with other universities. I mean,
having any number of SCUP conferences, the
Society fTor College and University Planning
and they are very informative and they relate.

| mean, that"s part of the
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business of what they do. They need to have
that -- a TfTailr exchange amongst themselves.
And even i1t they bring iIn a small outside
conference, which may not be totally related,
I think 1i1t"s all part of the educational
exchange. 1 think 1t"s a very important part
of the mission of the university to have those
kind of exchanges.

CHAIRMAN HOOD: Okay. Let"s go to
the Liaison Committee. I know we touched on
that some. Can we open 1t up or any comments?

Just take your time and refresh your memory
about the Liaison Committee.

COMMISSIONER MAY: Yes, you know,
I thought one of the comments that we had
gotten, which was sort of an 1iInteresting
summary, '"The Liaison Committee has not been
effective, but should be continued." And sort
of resigned to well, this i1s what 1t 1s.

| think it actually IS an
important role and 1Tt people regard 1t as not
very effective, then i1t needs to be improved.
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So 1 think that the, you know, suggestion
that the Chair made before that there be a
senior person TfTrom the management at the
university there to make decisions, 1 think
that 1s certainly one way to elevate the
performance of the Liaison Committee.

I think that having a role in
monitoring some of the same things that we
would want to monitor as we consider TfTurther
processing is also important, so it ties to,
you know, the 1issue of off-campus behavior
that we talked about before, but, you know,
maybe even on issues of parking and certainly
on issues of traffic and so on when we talk

about monitoring traffic.

CHAIRMAN HOOD: Okay . Yes, |
think -- Commissioner Turnbull? 1"m sorry.
COMMISSIONER TURNBULL: Yes. |

would agree. 1 think we started to talk about
those aspects before. And 1 think your
inclusion of a senior management official from
the university i1s important. But I think we
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all agree that this section has to be tweaked.

I think 1t has to be filled out,
not just simply set a Liaison Committee. |
think 1t has to be a fuller explanation. And
there has to be some more bite to i1t iIn there,
so that, as we go forward, we can really know
what this Liaison Committee i1s doing.

CHAIRMAN HOOD: And 1 think that
bite will be senior management. 1 think when
the residents -- I don"t think 1t would be --
and 1 agree with the comment. The Liaison
Committee has not been effective, but should
be continued.

| think though the senior
management person, being it worked iIn another
plan or another area, 1 think 1t will work
here, because people want to sit In the room
with somebody who can make the decision. So 1
think that®"s a start.

Now, I"m not trying to rewrite the
whole Liaison Committee, but 1 think that"s a
start. Somebody who can make a decision and
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there 1s some predictability when we walk out
the room.

Okay - Anything else on the
Liaison Committee? So we will be looking to
see how that is going to be put iInto place.

Okay - Notice to DDOH, EPA, ACOE,
permit application, implement remedial work on
and around campus. Let me see 1f anybody can
find what AU said iIn there.

VICE CHAIRMAN SCHLATER: I"11 read
the condition, Mr. Chairman. Notification to
DDOH, which i1s guess 1s, the District
Department of Health, EPA and Corps of
Engineers: "The university shall provide
notification to the DC Department of Health,
the Army Corps of Engineers and the U.S. EPA
Region 11l each time the university fTiles a
permit application for ground clearance,
excavation or other major construction that
would implicate remedial work performed at or
around the campus by the Army Corps of
Engineers.”
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CHAIRMAN HOOD: And I think 1In
that case, we"re getting close. We found
something we can all agree on. I think the
parties are, at least from where | stand, all
in support of that. Commissioner May?

COMMISSIONER MAY: Yes. ANC-3D
had noted that notice should be provided to
the DDOE. I"m not sure the DDOE has a role in
this particular issue. I mean, DDOE 1is
certainly involved iIn permitting any time you
are disturbing the ground over a certain
number of square feet, so I am not sure that
we need to include anything here.

But this has to do specifically
with the Army"s former presence iIn that area,
I would assume.

CHAIRMAN HOOD: All right. Let"s
go to noise during construction activity.
Condition 37, who has that handy?

VICE CHAIRMAN SCHLATER: I think,
Mr. Chairman, I1*1l1 give you the condition as
It reads. "The university will abide by all
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D.C. Noise Regulations in 1ts operations
during construction activities. The
construction activity will occur only during
the hours of 7:30 a.m. to 4:00 p.m., Monday
through Friday.

However, interior work not
creating an 1impact on neighboring residences
may take place outside these hours.™

I would recommend that each
further processing application include some
sort of Construction Management Plan. 1 mean,
I think that"s just good practice. I think
each individual building 1s going to have its
own 1issues related to it. They are not all
going to be the same. And we will have to
take a look at that.

I think we need to take a look at
that 1n relation to some of the Tfurther
processing applications that are before us
right now as well, because 1 agree with the
general comment that that"s not a particularly
robust condition.
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CHAIRMAN HOOD: Okay. And I would
concur. Anyone else?

COMMISSIONER TURNBULL: Mr. Chairr,
and 1 would agree wholeheartedly with this.
Part of the problem is that 1n their 601
exhibit, back on page -- they get Into some of
the weeds on stuff like the East Campus. They
do spell out back on page 40 and 41, they go
get iInto some of the things that the Vice
Chair was talking about.

But again, that"s sort of putting
the -- I think we need something back In this
section, just as the Vice Chair was saying,
that really relates to i1t and tells you what
you are going to do and what everyone can
expect. I think they have every intent of
doing that.

I mean, they sort of spelled it
out on these other pages, but it"s not a
condition. It"s not a general condition that
IS noted that everybody knows that this 1is
what you are going to provide us with. So 1
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think the Vice Chair i1s correct. This ought
to be beefed up a bit spelling out exactly
that they are going to provide a Construction
Management Plan on what they are going to do.

CHAIRMAN HOOD: Okay . Anyone
else?

COMMISSIONER MAY : I would
certainly say that some projects require
Construction Management Plans, but I1"m not
sure that every single further processing case
IS going to require that. I mean, you know,
It kind of depends on where i1t iIs and what the
potential impacts are from iIt.

So I mean, 1 would think generally
speaking, those are going to be submitted in
further processing when they are needed or
that they should be submitted when they are
needed, but I wouldn"t say that the
requirement for a CM Plan is absolute.

The requirement for noise control
Is certainly absolute and that"s what they are
addressing iIn their condition that we started
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talking about.

CHAIRMAN HOOD: Okay. And as the
Vice Chair mentioned, 1 think, a lot of that
we can take on a case-by-case and further
process.

Okay . What about dispute
resolutions? Any comments? There has been a
recommendation about having another Dispute
Resolution Committee. Sometimes you get so
many committees that the committee 1i1s doing
what the other committee was supposed to be
doing.

| think that the Liaison
Committee, unless I"m missing the point, can
serve In that capacity. I don"t know if we
need a special committee for noise or impacts.

I would just assume that -- 1 don"t want to
use the word assume.

I would think that the Liaison
Committee would address any and every 1issue
pertaining to the university, as opposed to
starting another committee, unless somebody
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specifically requested that. I don"t recall
that.

Maybe my colleagues, you all, can
help me. Did somebody specifically request a
Dispute Committee?

VICE CHAIRMAN  SCHLATER: Mr .
Herzstein did, Mr. Chairman. And he 1s a
party, so we probably should address that
ISssue.

My feeling is that i1f it"s iIn this
order, and the university is iIn violation of
the order, there are mechanisms in place for
the enforcement of zoning iIn the District that
you can go through for official channels. And
I agree with you that these issues should be
raised at the Liaison Committee as well. But
I don"t think we should empower some third-
party Dispute Resolution Panel.

COMMISSIONER TURNBULL: 1 would
agree with the Vice Chair. And 1 don"t know
how far or what authority we have to impose a
third-party. I mean, Ms. Nagelhout could
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advise us more, but 1 don"t -- 1 believe that
may be beyond our purview for a third-party
dispute resolution.

MS. NAGELHOUT: 1 think 1t is.

CHAIRMAN HOOD: You said i1t i1s or
iIsn"t?

COMMISSIONER TURNBULL: Is beyond.

CHAIRMAN HOOD: Oh, 1t"s --

MS. NAGELHOUT: 1Is beyond.

CHAIRMAN HOOD: -- beyond?

MS. NAGELHOUT: Yes.

CHAIRMAN HOOD: Oh, okay.

COMMISSIONER MAY: Mr. Chairman, 1
would agree with the sentiment that, you know,
I mean, separate dispute resolution 1iIs not
really needed, that there are ways to enforce
zoning orders and that, actually, empowering a
Liaison Committee to address some of these
things i1s appropriate.

And the Ilanguage of the Liaison
Committee should be specific enough to include
It as a means for resolving disputes, unless
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the university wants to propose some other
process that makes more sense. 1 don"t know.

CHAIRMAN HOOD: Okay. The next is
use of off-campus buildings. We have heard a
lot of testimony with that and, at this point
in time, what -- the regulations in front of
us do not point to that.

We also received a letter from
Council Member Cheh, which we addressed at one
of the hearings about that. There was some
language that has already gotten started, but
I think this Commission agreed to let"s look
at 1t especially with our Zoning Rewrite.

I think that argument does not
fall on deaf ears. I think the argument is
very important. But in all fTairness, right
now, the universities have entered Into a set
of regulations and that"s how they play the
game. To do something, especially at this
point, and change the rules of the game, |
think 1s, Tfirst of all, disingenuous and
inappropriate for us to do.
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At least from my standpoint, |1
don"t think we should be imposing new rules
after the game i1s almost played in the fourth
quarter with two minutes left to go. That was
a good game last night, come to think of it.

But anyway, 1 think that 1t"s not
good for us to do that, at this point. But I
also want to note that the concerns about the
off-campus buildings i1s something that needs
to be dealt with. 1It"s a major concern, not
just TfTor American, but other universities.
And I think that the Jlanguage that was
presented to us prior to the last meeting from
the Council Member and others and also from
the community IS something that  this
Commission is going to stick to.

I think that we need to reevaluate
that. We have already asked the Office of
Planning to look at that for our ZRR and that
process. Again, we want to be fair. We don"t
want to change the rules up iIn the middle of
the game.
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So any other comments? Vice
Chairman Schlater?

VICE CHAIRMAN SCHLATER: Thank
you, Mr. Chairrman. I just would say that I
agree with your position that as of today,
based on our regulations, we are not In the
business of regulating off-campus buildings.
But 1 heard those concerns. In particular, I
heard those concerns around retail space in
the neighborhood being taken off-line and just
made Into a general office and administrative
use, which 1s a concern insofar as the campus
plan before us today does provide for 9,000
square feet of new retail use on the campus.

And 1t iIs pointed out as a, you
know, need for the campus to have more retail
use. And I almost feel like by approving that
additional 9,000 square feet of retail, we are
easing the burden off of the university to put
that retail back Into productive use for the
neighborhood, because that retail, iIn fact, is
supposed to be used for on-campus and campus-
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serving uses.

So 1 have been struggling with
that proposed retail on the East Campus. I
don"t know i1f my fellow Commissioners have,
but 1 have been struggling with it In two
contexts, whether 1t 1s appropriate fTor the
Residential Zone in which 1t Is proposed and
on the second context is whether or not it is
actually going to iImpact this issue of the
off-campus commercial space.

COMMISSIONER MAY: Mr. Chairman,
you know, 1 think there are a number of
reasons why the university®s use of space 1n
nearby commercial districts i1s a concern. One
IS that i1t, you know, theoretically opens an
outlet for the university to somehow expand
iIts operation, not subject to the campus
planning.

In other words, they can take, you
know, operations, offices, whatever it is that
exist on the campus, move them to nearby
commercial locations because they are portable

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

110

and don"t need to be on the campus. And then
the university can backfill with other needs
that might have objectionable impacts. That
IS a concern.

Another concern iIs that the
university by placing i1ts office space iIn what
was commercial space i1s displacing, you know,
commercial retail that was more iImportant to
the neighborhood.

In that circumstance, 1 can
understand the sentiment. However, you know,
the decision to rent to the university for
office space rather than to rent to a retail
establishment 1s the building owner®s decision
to make. And 1t is subject to zoning about
what sort of use 1t is.

And, frankly, they are going to
get more money out of a retail establishment
than they would out of regular office space,
typically, anyway. So 1t"s in their best
interest to do the retail. So 1 think that
there are certain market forces that you can
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rely on to be something of a control there,
something.

VICE CHAIRMAN SCHLATER: I don"t
know that the market controls when the
university owns the space.

COMMISSIONER MAY: Well, that"s
understandable. Then there is, you know, when
the university actually owns the building, It
Is a different i1ssue.

VICE CHAIRMAN SCHLATER: I will
say just fTor the record, i1t"s not American
University®s fault that Balducci®s went out of
business. And 1t°s not clear that a
supermarket could be put iIn that space. So
I"m not saying this 1is entirely American
University®s fault by any stretch.

COMMISSIONER MAY: Right.

VICE CHAIRMAN SCHLATER: But 1t is
a concern of the neighborhood. And 1
understand the loss of commercial space being
a concern.

COMMISSIONER MAY: Right. And as
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far as the -- as far as what happens i1n the
future, you know, this campus plan makes -- is
focused on the area that i1s subject to the
campus plan. It Is true we are not addressing
properties the university may own within
Commercial Districts outside of this.

However, i1n the writing of the --
the rewriting of the Zoning Regulations, 1t is
conceivable that there may be some sort of
controls instituted at that stage, which may
not affect anything that i1s existing that the
university owns, but i1t may affect future
expansion iIn that regard.

So and I would not regard that as
changing the rules of the game, because it
might affect future actions on the part of the
university from that point, but i1t wouldn"t
affect what already exists. So I think we
will look at that in the Zoning Reg Rewrite
and hopefully be able to bring this issue into
focus and make some decisions, at that point.

CHAIRMAN HOOD: I"m not sure,
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Commissioner May, what context. At least if
you were addressing when | said changing the
rules, 1"m talking about now 1f we would try
to do something with that.

COMMISSIONER MAY: Right. 1 know.

CHAIRMAN HOOD: Okay. Okay.

COMMISSIONER MAY: And I1"m just
drawing a distinction between now and -- |1
mean, now I don"t feel Ilike we can do
anything. But I believe that In the future we
will be able to do something.

CHAIRMAN HOOD: Yes.

COMMISSIONER MAY: And that®"s not
changing the rules in the middle of the game.

CHAIRMAN HOOD: Right. I would
agree. |1 think that"s something we definitely
need to look at and we have already -- 1if
anyone was here, we have already asked Office
of Planning to make sure that®"s on our to do
list and actually expedite that for our to do
list on ZRR.

While no one comes up under it

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

114

now, because they are already iIn the game --
but that was a good game last night. Okay.
Commissioner Turnbull?

COMMISSIONER TURNBULL: Mr. Chairr,
I would agree with both my colleagues. I

think 1t"s unfortunate that i1t exists the way

It iIs right now. It°s not good urban
planning. It"s not In the best iInterest of
the neighborhood. Well, i1t"s not really -- 1

mean, 1t"s an expediency for the university to
do this.

They own the building and they
have the ability to do this, but 1t"s not
being a good neighbor. It"s not good urban
planning. And as Commissioner May said, we
are going to look at this as we do the ZRR.
So hopefully as we go forward, we will be able
to make some changes.

CHAIRMAN HOOD: Okay. Do we have
anything else? Commissioner May?

COMMISSIONER MAY: Mr. Chairman, 1
feel like we skipped -- maybe 1 missed i1t, but
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between Liaison Committee and Notice to DDOH,
we wanted to say something more specific about
further processing or did we discuss that in
the context of the Liaison Committee?

CHAIRMAN HOOD: I think that we
skipped further processing, especially because
of the Vice Chair"s comments at the very
beginning of this discussion about Tfurther
processing. I thought that we were all 1in
agreement that we would deal with the campus
plan before we get to the --

COMMISSIONER MAY: Well, I"m not
talking about the specific further processing
proposals. 1°"m talking about just the further
processing applications, that 1t was suggested
that AU should be required to disclose the
number of full-time undergraduates housed by
AU at the time of application and also review
compliance, plan and conditions.

I mean, this was a suggestion from
one of the parties 1iIn opposition, the
Neighbors for a Liveable Community and
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Westover Place.

CHAIRMAN HOOD: 1 think --

COMMISSIONER MAY: And 1 think
that"s a good suggestion.

CHAIRMAN HOOD: I appreciate that,
Commissioner, bringing my attention. We did
skip further processing of applications. It
you could just repeat your comments, ideas?

COMMISSIONER MAY: So I was just
saying that I think that it iIs appropriate for
us. I mean, there is not a -- let"s see,
Condition No. 34, which says "Update at the
time of each further processing application.
With each further processing application, the
university shall submit information as to how
the structure complies with the approved
campus plan and updated traffic analysis, a
report indicating the supply of on-campus
housing and the number of undergraduate
students."

So that covers a number of the
points. I was jJust wondering whether there
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were other things that we should Dbe
considering as part of that report?

CHAIRMAN HOOD: And here i1t i1s for
me and 1 will probably get this answered
later. Just having those reports and whether
or not the university i1s in compliance, to me,
IS not good enough. We need to have some
enforcement.

Now, the university 1iIs going to
make an argument they are in compliance. And
I*m talking about any university now. And
then the neighborhood is going to say one
thing. |1 think -- and 1"m not sure how 1t has
been treated iIn the past with the BZA, but
when the university i1s out of compliance, what
happens then?

I just don"t -- 1 mean, 1It°s a
report and that"s it.

COMMISSIONER  MAY: No further
processing would happen. 1 mean, i1If we don"t
agree that there has been sufficient --

CHAIRMAN HOOD: IT the merits say
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that we don"t agree, then they will not be
able to do further processing.

COMMISSIONER MAY: Right.

CHAIRMAN HOOD: And so what then--
now, let me get on the university side of
things, how they would look at i1t, 1 would
think. Okay . Well, how long will i1t take
them to be able to do further processing?
When they come iInto compliance? When they can
prove that they are in compliance?

Commissioner May, 1 got you on the
stand right now. [I"m just asking.

COMMISSIONER MAY: Yes.

CHAIRMAN HOOD: Okay.-

COMMISSIONER MAY: Well, 1 mean, 1
think 1t depends on what the further
processing is and what the nature of the non-
compliance is. You know, 1f we find that they
have, you know, enrolled 100 students over the
cap, you know, we might take one action. But
iT we find that, in fact, they are having --
you know, the monitoring of traffic shows
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that, you know, there are iImpacts that were
unanticipated, you know, we might take another
action.

In that case, maybe i1t would be a
requirement for the university to submit
additional TDM measures that would Dbe
considered as part of the further processing.

CHAIRMAN HOOD: So it the
university -- 1"m just talking this through
now.

COMMISSIONER MAY: Yes.

CHAIRMAN HOOD: IT the university
iIs out of compliance, TfTirst of all, 1 don"t
think they would submit a further processing,
and 1t they do, the question iIs once we hear
the merits, and the merits does not favor the
university, then do we still hear the case or
we don"t hear 1t or do we dismiss 1t, at that
point?

COMMISSIONER MAY: well, yes, we
might choose not to hear the case. We also --
I mean, the university has to do a number of
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further processing in order to comply with the
campus plan. They have to do Tfurther
processing to build the dormitories that are
necessary to meet the housing requirements.

So 1 think the university is under
the gun to complete those further processings
and to comply with all terms of the campus
plan. And 1 think that the further processing
iIs the time when we have some leverage iIf we
see that there 1is evidence of their not
conforming with the plan.

CHAIRMAN HOOD: And 1 was more or
less speaking i1n terms of those further
processings that do not -- that may come that
do not help them get into compliance, so where
they are trying to be like on student -- on-
campus student housing, natures of that when
we hear those cases on down the line where
they have not been 1n compliance, they are
over the cap, whatever the cap is.

And 1 guess my question 1Is what
does the Commission do? Does the Commission
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listen to the merits, ignore them out of
compliance and go ahead and hear the case or
do we not hear any further processing case
because they are out of compliance?

COMMISSIONER MAY : You know,
again, it depends on the case, how critical it
might be for compliance with the plan overall
and what the remedy might be for the
noncompliance. I mean, certainly over-
enrolling students takes a while to Tix
something like that.

But 1f -- you know, again 1*1l go
to the example of traffic impacts. If we find
that the monitoring of traffic shows that
there are greater issues than were anticipated
in the campus plan and that the Transportation
Management Plan i1s not working well enough,
then we can iInsist on additional TDM measures
as part of our further processing.

I mean, or we could simply reject
the case and say come back to us when you are
in compliance.
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CHAIRMAN HOOD: Right. And I™m
actually asking this for a reason, because
that"s actually something we have been faced
with. And, you know, from my standpoint, it
would be a Mot easier to know what the
direction i1s or try to get a direction to how
the Commission should move, because 1 can tell
you the community 1is going to say Yyou
shouldn®t hear this case.

And that"s what we have had In the
past. We should not even go forward, because
they are out of compliance. So I don"t know
ifT I"m going to get the answer tonight or 1if
I*"m going to solve it tonight.

COMMISSIONER MAY: Right.

CHAIRMAN HOOD: But I --

COMMISSIONER MAY: Well, 1 think
that®"s an option. 1 mean to not hear the case
Is an option. | don*"t think that we can come
up with a series of scenarios about what types
of noncompliance there might be and what the
requisite action would be as a result.
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I think we need to leave it up to,
you know, the Commission at the time that the
further processings are considered.

CHAIRMAN  HOOD: Okay . Does
anybody else want to comment? I*m actually
doing this so we can strengthen what the
intent of the Commission 1s 1iIn this campus
plan.

So anybody else want to comment on
that? Vice Chairman Schlater?

VICE CHAIRMAN  SCHLATER: Mr .
Chairman, 1 think it i1s iImportant to get the
reports, Tfurther processings at the check-in
point where the community can come out to a
Zoning Commission hearing and weigh 1in. |
don®"t think we are going to know they are not
in compliance or whether or not they are 1in
compliance until the hearing night, so I would
be 1n favor of 1f you know they are not in
compliance, not holding the hearing and just
putting i1t off until they are i1n compliance.

What 1 would say i1s 1t would be
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good to know that there are other means out
there to enforce these conditions and make
sure that beyond the further processing, that
there 1s teeth In our order to make sure that
iIT the university is not iIn compliance, they
are i1n violation of zoning, and that they are
subject to enforcement action.

CHAIRMAN HOOD: Okay . Any other
comments? Commissioner Turnbull?

COMMISSIONER TURNBULL: No, I1™m of
the same opinion.

CHAIRMAN HOOD: Okay. Do we have
anything else, other outstanding 1issues?
Anything that we needed to discuss 1iIn this
campus plan or do we need to go back to the
term? I think we asked for some additional
information on the cap, so | think with the
cap and the housing, I don"t know i1f we can
discuss the term, that"s the way 1 see 1it,
unless somebody differs.

Oh, before we go back to the term
or discuss that Ilast question, 1s there
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anything else that 1is outstanding that we
needed to discuss? Yes, yes, those are some
of the things going back, but 1 think some of
those trigger off of the housing and some
other things and then we go back to the term.

So 1 think we asked for some
additional information and I"m not sure how we
would like to proceed, at this point.

But, fTirst, let me make sure that
nobody has anything else outstanding.
Anything else that we need to discuss?

COMMISSIONER TURNBULL: well, 1
guess the only thing is I"m just concerned
about the format of the order, which talks
about -- well, 1t"s talking about the campus
plan and then the further processing. But iIn
the further processing, it talks about such as
the East Campus. And 1 make certain
assumptions that we are going to approve that
we are 1n Tavor of, which isn"t necessarily
true at this point.

So 1 don"t know what this document
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really means as far as the simple campus plan
that we are talking about tonight and how you
incorporate in what they have written in here
about the further processing, which 1t"s part
of i1t, but how can we -- 1f you are not
talking about further processing, such as the
East Campus or Nebraska Hall, how does this --
ifT we are approving this, how do you go
forward with 1t?

CHAIRMAN HOOD: Well, you know, we
started off early on and the Vice Chair had
asked that we just deal with the campus plan.

We have some outstanding issues, 1 believe,
on the plan i1tself.

COMMISSIONER TURNBULL: Right.

CHAIRMAN HOOD: Some additional
information --

COMMISSIONER TURNBULL: We have
asked for more information.

CHAIRMAN HOOD: I guess that"s
kind of where we are. Do we go into the
things like the North Hall and do we go iInto
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that tonight or do we get the information that
we asked for --

COMMISSIONER  TURNBULL: That"s

CHAIRMAN HOOD: -- prior to that?
I*m just asking how i1t"s the Commissioners”
pleasure to move?
COMMISSIONER TURNBULL: Yes, no.
That"s fine. 1 know we need more information.
AlIl 1"m saying 1is that even with the new
information and what that gets restructured
into here, there are still things in here that
are part of what we are looking to approve,
which are going beyond what 1 think we are
talking about.
CHAIRMAN HOOD: Okay . Maybe 1™m
not following you.
VICE CHAIRMAN  SCHLATER: Mr .
Chairman, I mean, 1 think when we ultimately
vote on this campus plan, we have to weigh in
on all the further processings, up or down.
We are going to have to weigh iIn on the East
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Campus. We are going to have to weigh in on
some of the other new dorms, and up or down.

IT you want to talk about it
tonight, that"s okay. I just thought i1t was
important to go through the broader --

COMMISSIONER TURNBULL: Well, then
why --

VICE CHAIRMAN SCHLATER: -
general 1issues.

COMMISSIONER TURNBULL: -— are we
having a separate hearing Tfor  further
processing, 1T we are including it on this?

VICE CHAIRMAN SCHLATER: We are
not having a separate hearing. They were
included 1n the application.

COMMISSIONER TURNBULL: Right.

VICE CHAIRMAN SCHLATER: We are
not having separate hearings for the further
processings that were 1i1ncluded 1in this
application.

COMMISSIONER TURNBULL: All right.

VICE CHAIRMAN SCHLATER: And those
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include, 1 mean, we can do 1t: Mary Graydon
Center/Student Center, Nebraska Hall, East
Campus.

COMMISSIONER  TURNBULL: Right.
Those are the --

VICE CHAIRMAN SCHLATER: And those

are the big ones.

COMMISSIONER  TURNBULL: -- big
ones.

VICE CHAIRMAN SCHLATER: So 1Tt we
are not -- you know, 1f, as a Commission, we

weren"t comfortable with approving them, we
could always ask them to be stripped from the
application and move forward or --

COMMISSIONER TURNBULL: That"s all
I want to say.

VICE CHAIRMAN SCHLATER: -- we
weigh In and get the changes we need.

COMMISSIONER TURNBULL: That"s all
I was asking.

CHAIRMAN HOOD: Right.

COMMISSIONER TURNBULL: That"s all
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I was asking.

CHAIRMAN HOOD: And I just want to
make sure | understood, because the Vice Chair
did say he didn"t want to do Tfurther
processing. I was thinking of Tfurther
processing outside of what was 1In here
tonight, which we can®"t do any way.

But let me just say, do we fTeel
comfortable tonight to move forward with those
things which were 1included 1n Mary Graydon,
Nebraska Hall, East Campus and Residence Hall
over on East Campus? Do we feel comfortable
to talk about that or do we need the
information i1n which we asked for prior to
going into those issues?

COMMISSIONER MAY: You know, 1
think for the sake of the efficiency of the
discussion, it"s worth having at least some
discussion of those further processing cases
tonight and try to work through or at least
understand, flesh out things where we might
need more information or more discussion.
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I think two out of three are
pretty easy to get through and we should have
those discussions and identify anything that
the university i1s to do further.

CHAIRMAN HOOD: Okay.-

COMMISSIONER MAY: And then --

CHAIRMAN HOOD: Let me ask, does
everybody agree? Okay.

COMMISSIONER  TURNBULL: That"s

CHAIRMAN HOOD: Can we take a five
minute break and then come back?

COMMISSIONER MAY: Yes.

CHAIRMAN HOOD: Okay . Thanks.
We"l1l take a five minute break.

(Whereupon, at 8:40 p.m. a recess
until 8:49 p.m.)

CHAIRMAN HOOD: All right. Let"s
go ahead and reconvene. Ms. Schellin, 1 think
we"ve got a correction at the break, the brief
break.

Could vyou help wus with that
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correction we got?

MS. SCHELLIN: Yes, sSir. During
the break, I was approached by ANC
Commissioner Tom Smith. He wanted to bring up
the point of, if 1 can find 1t on here, where
you guys were talking about DDOH and the
Department of -- or the Army Corps of
Engineers being involved In a process.

What he told me was that 10 years
ago, DOH, 1i1t"s on page 14 of the matrix,
handled this 10 years ago and then since then,
DOE has been established and DOH is no longer
involved. It 1s handled through DOE or DDOE.

VICE CHAIRMAN SCHLATER: I think

the Department of Health is part of DDOE now.

Is 1t not?
MS.  SCHELLIN: They are all
shaking -- well, some are saying yes, some are
saying no.

COMMISSIONER MAY: They are two
separate agencies, but | thought  the
Department of Health still had a role iIn this
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since i1t was a health matter, but maybe 1™m
Incorrect.

In any case, that"s a technical
correction --

CHAIRMAN HOOD: Yes, and --

COMMISSIONER MAY: -- that 1 think
the university can figure out and get back to
us with exactly the right language.

MS. SCHELLIN: Okay.

CHAIRMAN HOOD: Right. And who --

MS. SCHELLIN: So that will just
be one more thing on their list --

CHAIRMAN HOOD: Right.

MS. SCHELLIN: -- to check.

CHAIRMAN  HOOD: Whoever it"s
supposed to probably go to, let"s make sure we
-— you know, 1 don®"t think that"s a --

COMMISSIONER MAY: Yes.

CHAIRMAN HOOD: We®"re not going to
be here until 11:30 discussing that, but we
will be here until 11:30.

COMMISSIONER MAY: No, we will
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not. We will be finished long before that.

CHAIRMAN HOOD: Well, when 1 read
the transcript, Commissioner May said he
doesn®"t mind staying until 11:30. Two things,
I read the transcript.

COMMISSIONER MAY: Only when you
take the night off.

CHAIRMAN HOOD: Okay. All right.

Let"s get back into 1t. So we"re going to go
to the further processing of the Mary Graydon
Center/Student Center, | think i1s the Tfirst
one iIn our matrix.

It comes up under Condition 11 and
Condition No. 12. And we talk about design
and flexibility. The university Is proposing
20,000 square feet addition to the south end
of the existing building, four stories, dining
and activity space.

OP and DDOT said no adverse
impacts. It looks like ANC-3D was In support
and 3E was in support. I"m not sure 1If we got
anything, any specific comments from the
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parties. But anyway, that®"s what 1 have.

Let"s open i1t up for discussion.

COMMISSIONER MAY: I don"t have
any concerns about this.

VICE CHAIRMAN  SCHLATER: Mr .
Chairman, 1 just would note that Condition No.
12 regarding design Tlexibility associated
with these further processings, the last
sentence i1s one that 1"m not sure | have seen
too many times before, 1f | have seen it
before.

It says "The university Is granted
Tflexibility to make refinements to exterior
details and dimensions, including belt
courses, sills, bases, cornices, railings,
trim and facade patterns and articulations."

But I think 1f read broadly by the
Zoning Administrator, that grants a lot of
Tlexibility. And we certainly, while
recognizing that these campus plan Tfurther
processings are not the same level of design
review as PUDs, for instance, that i1s a lot of
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flexibility and you could end up with a
building looking very different from the one
you approve, 1f you granted that level of
Tlexibility.

COMMISSIONER TURNBULL: I agree
with the Vice Chair. As much as 1 admire and
like to work with Mr. LeBlanc, there have been
times and issues that he has deviated from
things that 1 think we did not approve.

So 1 think we need to tighten
that. I think that language needs to be
tightened, whether i1t says something getting
back from the original -- that relates back to
the original design, as long as they are not--
as they are considered minor deviations and
not wholesale changes.

But I think that language has to
be tightened up. I think the Vice Chair has
made a good point.

CHAIRMAN HOOD: Okay . Anybody
else?

COMMISSIONER MAY: You know, 1
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don"t feel that strongly about i1t, but I don"t
object to tightening i1t up some. Although 1
don"t think we saw this building 1In great
detail to begin with, so, you know, the
Tflexibility may be necessary to be able to
design something.

But again, 1 don"t object to 1t
being tightened up and maybe the university
can take a stab at that.

CHAIRMAN HOOD: Okay. Were there
any other 1issues around the Mary Graydon
Center/Student Center? | don"t have any.

Let"s go to the Nebraska Hall.
The proposed order is Condition No. 6, 7, 8,
9, 10, 11 and 12, again, they are asking for
design flexibility. AU has 50,000 square feet
addition on the site of 25 parking spaces, 150
new beds and apartments mainly for juniors and
seniors.

The setback from Nebraska Avenue
45 feet from rear west property line, multi-
function space on TfTirst floor available to
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Fort Gaines Citizens Association. |Is it Fort
Galnes? But anyway, students access only from
Nebraska Avenue, extended rear landscaping and
fence and no change to vehicle access.

OP and DDOT again no adverse

impacts due to noise, traffic, parking, number

of students and fTaculty. ANC-3D 1s 1in
support. Fort Gailnes Citizens Association
takes no exceptions to AU"s proposal. And

ANC-3D was 1n support.

Any comments on Nebraska Hall?

Okay . Let"s go to the East Campus. Six
buildings, 590 new beds for freshmen. I*m
sorry, no Treshmen. 250 parking spaces,

12,000 retail servicing campus and community,
establishments and the comments building 1,
six stories; building 2 five stories; building
3 Tive stories.

OP recommends approval with
conditions. Limit student beds to 465, treat
landscape buffer along eastern property line.

I think we had some comments from the ANC and
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some of the property owners about the buffer
and other issues. Some agree iIn principle for
student housing, but do not agree with OP to
limit to 400.

So we have some of those things
that we need to grapple or at least give clear

direction to the applicant.

VICE CHAIRMAN  SCHLATER: Mr .
Chairman?

CHAIRMAN  HOOD: Okay . Vice
Chairman?

VICE CHAIRMAN SCHLATER: I just

would note in the university"s November 28t
submission, there were a few Tinal
modifications made to the proposed East
Campus, iIncluding increasing the depth of the
landscape buffer to 65 feet at all points,
enhanced sound buffering capabilities and
reducing the amount of retail from 9,370
square feet. And that®"s just for iInformation.

CHAIRMAN HOOD: Okay . Any other
comments? 1"m trying to look at some of the
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comments that we got to refresh my memory, but
anybody have any comments or we can just take
our time.

COMMISSIONER MAY: I*m happy to
start off. I"m not sure we"re all quite 1In
the same place, but 1711 start. What the
heck.

I do appreciate the fact the
university adjusted the landscape buffer to 65
feet and | also appreciate the fact that the
way the site has been Hlaid out from the
beginning of our consideration has placed non-
residential buildings, low-rise non-
residential buildings along that edge of the
property to create a buffer to the Westover
Place homes.

I honestly don"t -- 1 think that
the overall design of that campus, you know,
It may not be the most brilliant piece of
campus planning, but 1 think 1t has been
sensitive to the context and to the real
potential for objectionable 1mpacts from the
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immediate neighbors.

I do not think that the number of
beds needs to be reduced any further. 1 think
the university has reduced i1t significantly
from when we Ffirst saw anything about it.
Well, 1t has been reduced over time certainly.

So 1 don"t have any anxiety about 590 beds,
Iin spite of OP"s concern.

I think that the thing that 1is
still a little bit unresolved, to me, i1s the
jJustification of the retail. I think that,
you know, inserting this much retail iIn this
circumstance 1iIs a pretty significant leap,
because we are not talking about a context.

You know, already the university
has some retail on the campus and i1t"s clearly
university-serving and I1'm sure i1t does not
draw any significant numbers of people from
beyond the campus.

I think no matter what you have,
iIf even what you have 1s, you know, a
Starbucks or a cafe or something like that,
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you are going to wind up with somebody wanting
to stop and park and go there.

And I"m not sure that that 1is
really that beneficial. And 1 didn"t see --
you know, I think that there was some support
from the ANCs to have some retail here and
maybe from some of the parties In opposition,
so | think the i1dea has some merit, but I just
don*"t feel like it has been proven that this
iIs really essential i1n this location.

You know, maybe the university can
meet i1ts retail needs 1In another area. |
don"t know. So 1 think, generally speaking,
as | said, I"m fTairly comfortable with where
this has landed and 1 appreciate the most
recent iImprovements to increase the buffer to
65 feet.

Oh, 1 also would note that it has
been pointed out that the university is not
committed to construction of the non-
residential buildings before the residential
buildings are built. So it may be something
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that the university wants to clarify about the
sequencing of the construction, because 1
don"t think we want to have the residential
buildings go up and then wait for the buffer
buildings that are key to the success of this
plan.

CHAIRMAN HOOD: Okay. I just want
to know, does anyone -- and I"m taking this
straight from the Spring Valley-Wesley Heights
Citizens Association®s findings of facts, we
talked about the 65 foot buffer. Their
concern, they say that the American University
has failed to comply fully with this condition
or fully, because they said that they have not
included in that buffer -- 1t does not extend
to the parking lot.

Does anybody have a concern 1in
response to Spring Valley?

COMMISSIONER MAY: You know, 1
think the parking lot needs to be designed in
such a way that you don®"t have objectionable
conditions, such as headlights and such, you
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know, shining into the backyards of the houses
that are along that line there. But | think
that the mere idea that there would be parking
40 feet away from the property line of the
other houses, 1 don"t think In itself i1s an
objectionable condition.

I mean, certainly the existing
parking is that close right now.

CHAIRMAN HOOD: Okay . I don"t
have a concern. Did someone just comment on
the 400 students about the reduction? Didn"t
have a problem with that number. I think 1t
was you. Okay. Okay. Anything else on the
East Campus?

VICE CHAIRMAN SCHLATER: Yes. Mr.
Chairman, I*1l chime In here and just say that
I*m pretty much where Commissioner May i1s on
this. 1 think the number of beds and the way
they have been allocated on the site is such
that 1t will not be creating objectionable

Iimpacts on the neighboring properties.

I think 1t i1s 1In character with

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

145

the surrounding -- 1mmediate surrounding
neighborhood. And 1 think i1t"s, frankly, an
improvement over the vacant lot that exists
there today. So in terms of the number of
beds and the location of the administrative
buildings, 1"m on board with that.

I think In terms of the retail,
the fact that the university is building a
visitor center there, 1 think could justify
the 1i1nclusion of some retail, jJust as an
amenity to the visitor center.

I do agree -- 1 have Dbeen
concerned since the beginning that the retail
that was originally proposed in the campus
plan was too much and could become a
neighborhood draw. And 1 didn®"t think that
the retail plan that we got gave me comfort
that 1t wasn"t going to be, you know, a draw
and create parking problems.

And that I was a little concerned
that the retail might be out of character with
the residential neighborhood surrounding it.
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For that reason, | think I"m falling where OP
did on this discussion, some limited retail, |
think 3,000 square feet 1i1s a reasonable
amount. 1 think that"s where I"m landing.

And, you know, iIn order for us to
approve that retail, we just -- 1 would like
to see some more and probably am in agreement
with OP"s recommendations around the retail
plan and the character of that retail.

As i1t goes, there was a lot of
discussion about the mid-block pedestrian
connection between the East Campus and the
rest of the campus. I*m persuaded that the
mid-block connection 1is actually going to
improve safety for both motorists and
pedestrians. And 1 think 1t has -- having a
signal walk there 1is going to iImprove the
traffic situation, too, and mitigate any
potential adverse impacts on traffic.

So 1I'm okay with that mid-block
connection. And I don"t know, that"s about
all 1 have to add right now.
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CHAIRMAN HOOD: And with the mid-
block, 1 think DDOT has recommended it"s a
timing 1issue. I think once we nail down the
timing of that signal, 1 think that will
really iIncrease the -- lessen the impacts with
that mid-block signal and connection.

So the signal needs to be timed
correctly i1s what Office of Planning and DDOT
has said, which will really cause no effect on
traffic.

Also, I believe there was a
recommendation by the Office of Planning. |
just want to know how my colleagues feel. AU
explored the use of 1noperable windows, 1
think, do you remember we had that discussion?

I*m not sure exactly who led that about noise
mitigation and recommended shifting the
residential buildings further from the
neighboring residents to help mitigate
potential noise impacts.

Also, Office of Planning
recommends that the buffer area be similarly
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landscaped with evergreen types of trees and
fenced off to disallow i1ts recreational use by
the students.

Does that raise any flags or
concerns for any of us?

VICE CHAIRMAN  SCHLATER: I°m
sorry, repeat that last one.

CHAIRMAN HOOD: Office of Planning
-— and 1 didn"t see 1t. 1"m actually looking
in what Spring Valley-Wesley Heights Citizens
Association said Office of Planning said. |
looked in the report and 1 can"t go to it
right quick there.

But 1 want to commend them, and
those who gave us -- let me do this, because I
have not done i1t, for giving us these, the way
these -- a lot of these findings of facts were
submitted, because 1t made it very easy. Even
though 1 see a lot of fails and i1ncompletes,
it made 1t very easy to go ahead and coincide
and see exactly what the applicant has
proposed.
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But 1t says East Campus, Office of
Planning recommended that this buffer be
similarly landscaped with evergreens and trees
and fenced off and disallows i1ts recreational
use by students. It"s In here. Okay. Thank
you.

Commissioner Cohen, I"m so glad
you came tonight to help me out. | appreciate
that. It 1s In the Office of Planning®s
report, which Is page 6. Does anyone have any
concerns or would like to see some of those
conditions or recommendations from the Office
of Planning?

I actually would. 1 would like to
see some of those things instituted in this on
the East Campus, especially with the buffer
area and also revisit the i1noperable windows
as noise mitigation measures.

COMMISSIONER TURNBULL: Mr. Chair,
the only concern I have, | mean, 1 know where
they are coming from with the inoperable
windows, but as buildings are going greener
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and we are trying to be as conscious as we can
as we go forward, 1 would hate to really put
that as a stringent aspect on the design.

I think It Is something that needs
to be controlled. 1 think the university has
-- I mean, 1 think that that has -- there i1s a
control issue. We can get into this on
further processing, but 1 think to simply say
you can"t have operable windows in light of
what we are trying to do, vyou know,
environmentally and have buildings work
better, 1 mean, you know, most dorm windows

don"t open very much anyway.

1 mean, there is safety
requirements. They are 1like 6 1inches or
something, you know. I mean, yes, you can

hear something, but the university to have
requirements for operability of windows, I"m a
little bit reluctant to put that kind of a
stringent design criteria on them.

CHAIRMAN HOOD: Well, 1 think the
condition or the recommendation is that they
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explore the use of inoperable.

COMMISSIONER TURNBULL: Well, that
would be fine 1T they are to explore 1t, yes.

CHAIRMAN HOOD: Yes, just explore.

COMMISSIONER TURNBULL: But I --

CHAIRMAN HOOD: I think 1 left
that word out.

COMMISSIONER TURNBULL: Okay. But
I have no problem with saying exploring or
looking at, but 1 would hate to --

CHAIRMAN  HOOD: Everything 1is
explore.

COMMISSIONER TURNBULL: -- say you
can"t have operable windows.

CHAIRMAN HOOD: No, I don"t think
that was their recommendation.

COMMISSIONER TURNBULL: Okay.

COMMISSIONER MAY: Mr. Chairman,
you know, I guess 1 could agree to exploring
such things, but I1"m with Mr. Turnbull on
this. 1 think that operable windows are just
part of good buildings and we don"t want to
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force the university to construct, you know,
essentially, crippled buildings, because you
can"t open the windows.

And 1t"s particular true when 1t
comes to dormitories. And the way the
dormitories are configured, the opening
windows are facing, you know, kind of
perpendicular to the Westover property line,
so | think there i1s much less of a concern.

Plus, you know, the fact that they
open so little. 1 just don"t see that that is
going to be a huge benefit to the neighbors
and | think it would be a big detriment to the
building. But as I said, | don"t object to it
being something that the university explores
in 1ts further development of the design.

Perhaps they could explore more
with the "buffer" buildings, the
administrative buildings that will be along
the property line. And by the way, they did--
I think that since that first OP report was
done, the size of the buffer was iIncreased and
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the distance of the -- maybe the distance of
the dormitories was actually increased since
that time.

CHAIRMAN HOOD: But 1 was just
looking again at Spring Valley. | was trying
to work with the community also, because they
have 1t down for both of these issues as fail.

It says "AU has refused these suggestions
submitted noise targeting nor the effects of
building height nor nighttime noise,
conditions or suggested noise.™

So again, | think 1T they explore,
I*m asking from here to just explore. If they
come back solid, then I know that they don"t
care to move forward.

And also again for the
landscaping, the community put Tfailed. ""AU
refused to fence off the area for the
recreational use by the students to disallow
iIts recreational use by the students.™

I"m just trying to raise some of
these concerns that were i1n the findings of
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facts from one of the parties.

Okay. So anything else?

COMMISSIONER TURNBULL: Mr. Chairr,
I just want to give you my comments. I was
actually hoping for more of a buffer. 1 don"t
agree with the 100 feet or 120 feet that
Westover and some of the others wanted, but I
was hoping for 75. And since they reached 65,
I notice they did push it back, I think that"s
a gesture that I could live with.

I agree with Commissioner May. |
think something -- the parking, they made a
gesture of moving 1t back a little bit from
where 1t was. | mean, they have made a slight
change, but 1 really think that has to be
looked at as far as lights, the design aspect.

I think there has to be a concerted effort to
screen that parking as much as possible.

I think Westover or somebody had a
comment about the operability of the parking
lot at certain hours of night, that | think
they were concerned about traffic coming in,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

155

that"s still a question 1 think. Are cars
coming in and out all night long? What is
really happening with the usage on that lot?
What kind of controls are on that? |1 don"t
know 1f that 1s totally defined 1in the
applicant™s submission.

The mid-block, 1 think that will--
I think 1"m okay with 1t. I think we will
solve that with the monitoring and later as it
goes along, 1T there i1s i1ssues, the timing can
be changed. 1 think that"s part of the whole
process of seeing how that works. I think
that may need to be tweaked once i1t 1is
installed, but 1 don"t have a problem with 1t.

I think the landscaping 1In the
buffer needs to be carefully looked at from a
winter/summer viewpoint. 1 think there ought
to be a pretty good mix of that. 1 think the
concern was we have seen a lot of pictures
that mainly show -- 1 don"t know i1f they show
a lot of evergreens, the coniferous trees,
iIt"s mainly a leaf tree.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

156

And I think they need -- there has
to be a balanced planting. | think we need to
see a landscape plan that really shows an
integrated summer/winter landscaping plan.

And I"m still concerned about the
design of the buildings. | think that that is
the progression we saw iIn the design, 1t has
improved from set-down and the various
progressions through i1t. As you looked at it
from Westover, 1 think there was a brutal look
when we fTirst looked. It looked like bunkers
and then it slowly changed.

But I would Ulike to see that
articulated better. 1 want to see some better
designs back there that relate to the nature
of where they are. I think -- 1 don"t know
how much people they are going to see, but I
think 1t ought to be a view that -- | mean,
It"s an institutional building. There are
going to be administrative buildings, but I
think there ought to be a very compatible
look.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

157

And so I"m very concerned about
the design as we go forward. And that"s what
we can look at i1n the further processing.

And the retail, 1 would agree. I
mean, if we are looking at 3,000 feet, square
feet, 1 think I"m okay with that. And as the
Vice Chair was talking about since there i1s a
visitor center there, there i1s a little bit
more need for the support that could happen.
So I think there is a little bit more of a
rationale, an argument that could be made for
having that much In that area.

CHAIRMAN HOOD: Okay . I think
lighting would be considered upon some of what
you are looking for the East Campus, the sound
amplification policy, once we figure that out,
and there are some other things that apply to
the university an we want to make sure applies
to this East Campus.

Anything else? Are we missing
anything?

COMMISSIONER MAY: We can talk
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about future --

CHAIRMAN HOOD: We can talk about
the future?

COMMISSIONER MAY: Yes.

CHAIRMAN HOOD: Okay . Are we
finished with East Campus? Okay.

Okay - Let"s go to the Tenley
Campus. And this 1s the new site of the
Washington College of Law of 2,000 students,
500 faculty and staff, 450 parking spaces, new
buildings on eastern portion, dgreen space
along Nebraska Avenue.

ANC-3D 1s 1In support. ANC-3F
opposed approval of the campus plan, pending
resolution of 1issues pertaining to the
Washington College of Law use of Tenley
Campus. ANC-3E was in opposition, especially
due to traffic/parking 1impacts and not
appropriate for housing i1If Washington College
of Law relocates.

And TCNA and TNA are opposed,
inappropriate use of site In light of history
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In 1986 agreement, which 1 think was submitted
by TCNA and TNA, objectionable conditions
increasing students, faculty, staff and
traffic and parking.

Let me get that iIn front of me.
Let me open i1t up fTor comments. The 1986
agreement, 1 asked to look at that, but I1°ve
been, 1 think, through the hearing. The
Zoning Commission Tfound 1In 2001 that this
agreement, 1 think, was not germane. |1 can"t
remember exactly what, even though I was here,
the Zoning Commission found about this
agreement.

But 1 actually asked for this
agreement. Okay. The Vice Chair, | thought 1
-- well, we asked for 1it. Okay - The Vice
Chairman asked for 1t. Well, since the Vice
Chairman asked for i1t, then you go. | thought
I asked for it.

The question, ifT the Zoning
Commission found iIn 2001 that the 1986
agreement was not anything they wanted to
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approve in their order, 1 guess 1n 2011, how
can we come back and now go back to the 1986
agreement, | guess, iIs my question.

VICE CHAIRMAN  SCHLATER: Mr .
Chairrman, | think what was previously
determined 1i1s that the agreement 1iIs not
legally enforceable. And i1t iIs certainly not
something that binds the Zoning Commission in
Its actions.

So 1 start from that position on
that agreement that | don*"t feel bound by iIt.

I will say that, you know, 1 am somewhat --

It makes me uneasy to see an agreement that on
its plain face of It says, you know, the site
that 1s being acquired by American University
IS going to be used i1in one way and then, you
know, we are here now 30 years later and, you
know, the spirit of that agreement 1is
certainly not being honored.

So I don"t know. I don"t know
exactly how we should deal with i1t In these

proceedings. Thanks.
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CHAIRMAN HOOD: Sometimes when you
hear somebody else saying, like you said, 30
years later, | see maybe 10 years, but 30
years later, that"s long years, that"s 20 or
so, but whatever i1t i1s, that"s a long time, 26
years, 27 whatever.

I just don"t want to go back and
retract the agreement and | can"t remember
exactly what the Zoning Commission did in 2001
pertaining to this agreement. I have always
like to point to agreements and 1 can"t
remember 1f we did that, but for some reason
we fTound that, as you stated, this was not
anything that binded this Commission or that
Commission or this one either, 1 believe.

Ms. Schellin, do you remember what
the Zoning Commission did or Ms. Nagelhout?

MS. SCHELLIN: I thought that it
came out that they, the last Commission, the
last plan, saw not to include that. That the
agreement was over and ended.

MS. NAGELHOUT: I think 1n the
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2001 plan, the Commission didn"t take any
position on whether or not the agreements were
still 1n effect. That the Zoning Commission
was not the body to determine that. And you
are not bound by them and 1t might be relevant
to the point, to the extent that they describe
any adverse impacts you wanted to mitigate.

But they were not taken 1into
account 1n the 2001 plan.

COMMISSIONER MAY: Mr. Chairman, 1
would tend to simply take the same kind of
attitude. We don"t believe that i1t applies.
I don"t think i1t really -- 1 mean, | think we
really need to just think about what is 1iIn
front of us now In terms of the proposal.

And from my perspective, the 1idea
of relocating the College of Law to a site
that i1s close to Metro makes a great deal of
sense. And that"s why the university"s
acquisition of this property, when 1t did
acquire 1t so many years ago, was very smart.

And, you know, I won®"t name names,
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but 1 wish other universities were as smart in
some regards. But 1 think the idea that this
-—- 1 mean, this is a site that i1s close enough
to the Metro that it really does warrant the
development of a school Ilike this that 1is
dependent upon people coming from -- you know,
by public transit and not living on the
campus.

So I think 1t just makes a great
deal of sense. Then we can move on to the
particulars of what i1s proposed.

CHAIRMAN HOOD: Okay. So I think
we will continue to be consistent with the
same position which the Zoning Commission took
in 2001 with the 1986 agreement, unless
someone disagrees, they can just iInterrupt me
at any time.

I also think that we can - |
think though that they did point to that
agreement, didn"t they? In 2001, didn"t the
order point to or say that there was an
agreement there or i1t existed?
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MS. NAGELHOUT: There was some
discussion of agreement. I don"t remember
this one in particular.

CHAIRMAN HOOD: I think though,
unless someone disagrees, that we follow the
same -- because that Commission in 2001 was
very knowledgeable, i1t was very smart people,
that we be consistent with what we did in
2001.

Okay . Let"s open 1t up. Any
discussion, any further discussion, any other
iIssues? Vice Chairman Schlater?

VICE CHAIRMAN SCHLATER: I would
just like to say on the face of i1t, the idea
of putting the law student on that campus, |
agree with Commissioner May that that would
appear to be good campus planning. That"s the
right location for that school.

And 1 actually think 1t 1s going
to certainly improve the Washington College of
Law. And 1 think the fact that i1t has got
Metro accessibility is going to lessen the
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impacts of moving that facility to that
campus. And 1 guess we will address the
specifics of the traffic and the design and
all of that 1i1n our deliberations on the
further processing after we decide this case.

CHAIRMAN  HOOD: Okay . Anyone
else? Commissioner May?

COMMISSIONER MAY: Yes. The one
thing that strikes me as odd about this is the
restriction on the development. I mean, the
university agreed to place a restriction on
the development of the campus, on the western
side, 1 think, but that restriction would be
void if the neighbors were to sue, were to go
to court after the Zoning Commission®s
decision.

Do you follow that whole
discussion? That"s in Tab D, 1 think, of the
submission.

CHAIRMAN HOOD: Yes. Did you say
Tab D?

COMMISSIONER MAY: Tab D of the
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November 28%™ submission, No. 589. And it"s
paragraph 1, the last sentence, | guess.
"This condition on development of restriction
shall automatically terminate in the event
that TCNA or any other property owner residing
within 200 feet of the campus, of Tenley
Campus, Tiles any legal challenge to the
Zoning Commission®s action authorizing the
Washington College of Law®"s relocation to the
Tenley Campus as proposed In Zoning Commission
11-07B."

1 mean, 1 know we are not
considering 11-07B, at this moment, but this
IS jJust a very odd sort of condition. And I™m
not sure how i1t Tfigures iInto the decision
making that we are making now. This 1s
something that can be taken up exclusively
when we consider 11-07B and maybe that i1s the
answer. Maybe we just take i1t up then.

It just struck me. I mean, that
was the thing that kind of jumped off the page

for me.
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VICE CHAIRMAN SCHLATER: I didn"t
catch that, but seeing as how these are the
Zoning Commission®s orders --

COMMISSIONER MAY: Yes.

VICE CHAIRMAN SCHLATER: -- the
idea of us placing language like that 1In one
of our orders would certainly make - 1
understand the logic behind 1t.

COMMISSIONER MAY: Yes.

VICE CHAIRMAN SCHLATER: But |1
don"t think it would be appropriate for us to
put something like that i1n there.

COMMISSIONER MAY: Yes, 1 think we
have to adopt something that shows a
restricted area. And It the university 1s not
willing to propose that and let 1t stick,
then, you know, that would enter the calculus
of our decision making.

CHAIRMAN HOOD: Yes, I would agree
with my colleagues. I definitely would not
support this being i1n any order that this
Commission puts out after the case.
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COMMISSIONER TURNBULL: I wouldn™t
either.

CHAIRMAN HOOD: Yes, | definitely
would not support that. So I think that"s
something we can deal with for the future.
Anything else on the Tenley Campus?

So do we want to talk through all
of these? Huh?

MS. SCHELLIN: We have three more.

CHAIRMAN  HOOD: We have three
more. Is that all? I"m looking at -- there
Is quite a few more. Well, let"s get started
then.

VICE CHAIRMAN  SCHLATER: Mr .
Chairman, 1 can tell you the ones we could
probably knock off pretty quickly. The
enclosure of the Butler Tunnel, the Kay
Spiritual Life Center addition.

CHAIRMAN HOOD: Why don"t we do
this, Vice Chairman? Why don"t we start from
the top of the sheet, because 1 think we can,
I guess the Bagley addition to the chemistry
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building seems to be some support.
Wwell, vyou know what, actually,

that"s not true. Let"s just take them one-by-

one.
VICE CHAIRMAN SCHLATER: Yes.
CHAIRMAN HOOD: Bagley addition to
the chemistry building. And again, we are

doing conceptual approvals.

COMMISSIONER MAY: You know, 1
think ANC-3E had a good cut on this, which is
the remaining controversy could be resolved
through further processing. I think the
overall limits of 60,000 feet and five stories
i1Is an envelope to work within. And specific
concerns about adverse impacts to the
neighborhood could be considered at Turther
processing.

But otherwise, in principle, 1
think 1t is a workable starting point.

CHAIRMAN HOOD: Let me ask this.
Ms. Nagelhout, is it good for us to go through
this exercise just saying conceptual? 1 mean,
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we don"t have all the pertinent iInformation.
I mean, 1s i1t?

MS. NAGELHOUT: Yes. You are not
granting TfTinal approval of any of these
buildings. 1t 1s just the i1dea of what goes
where for what use and approximately how big.

CHAIRMAN HOOD: Okay. Anyone else
for Bagley addition to the chemistry building?

Okay. South Hall addition? ANC-
3D says "High elevation will create light and
noise Impacts on neighboring residents."

ANC-3E says ""No significant
adverse 1mpacts on neighbors."

And the Neighbors for Liveable
Community oppose high points of campus facing
houses. "AU has not shown perspective from
neighboring houses directly visible,
especially at night and winter, adverse
effects cannot be eliminated by landscaping or
design revisions because of topography."

COMMISSIONER TURNBULL: Mr. Chair,
I think this iIs another issue that we can deal

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

171

with 1n further processing. 1 know we had --
I think this was the project that some of the
neighbors had actually presented their own
little view of what this thing would look like
and how mmposing i1t was going to be.

But again, 1 think once we get
into this, we will be able to address some of
these issues. And 1f we don"t -- 1f we agree
with them, we can make changes or ask the
applicant to make changes at the time.

CHAIRMAN HOOD: Okay . The next
one 1s North Hall, 20,000 square feet, eight

stories, 360 new beds. ANC-3D and 3F are in

support.

COMMISSIONER MAY: With conditions
or with —--

CHAIRMAN HOOD: With conditions,
right.

COMMISSIONER MAY: -- concerns, |
think.

CHAIRMAN HOOD: Right. And also,
the NLC 1s opposed to institutional building
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would tower over Massachusetts Avenue.

COMMISSIONER MAY: Right. And 1
think actually this is a good example for how
we will be proceeding, because, you know,
understanding what the debate has been already
in that case, | think this 1s a good example
of how the campus plan, you know, sets the
overall framework and then the further
processing we get into the details of this.

And, you know, i1t certainly seems
to me that in the course of doing that further
processing, that the building could change to
address the neighbors® concerns. But 1 think
that this overall concept 1s a reasonable
envelope to be working within.

VICE CHAIRMAN SCHLATER: I think
given the character of Massachusetts Avenue,
the site of North Hall and 1i1ts adjacent
properties, | think this 1s a building that
could easily fit into that overall character.

I*m In support.
CHAIRMAN  HOOD: Okay . Again,
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let" s keep 1n mind the NLC 1is opposed 1in
institutional building would tower over
Massachusetts Avenue, according to the -- but
again, and this 1s something we can look at
and I*m sure we will deal with 1t accordingly
at the future of the hall, of North Hall.

Any other questions or comments?
Okay. Let"s go to the future expansion of the
athletic facilities. 25,000 square feet of
multi-purpose gymnasium, 36,000 square feet of
sports center annex replacement.

ANC-3D 1s 1In support, 1i1f scaled
back 15,000 square feet, 24 feet and 24,000
square feet.

ANC-3E says ""No significant
impacts on neighbors."

And NLC 1s opposed, insufficient
info to evaluate likelihood of objectionable
visual and noise iImpacts. I think that that
will come true or we will be able to picture
that at that particular future project, future
planning expansion of the athletic facilities.
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So 1 think that information will
evolve as we get further into iIt.

Any other questions or comments?
Okay. Which one are we on? Future project
addition to Reeves Field bleachers with the
demolition of Osborn building.
Reconfiguration of main roadway, 250 new
seats, 6,000 square fTeet of storage/service
space, at least 450 feet from nearest non-AU
property line.

OP, reduce and reorient the
proposed bleachers so not facing adjacent
houses.

ANC-3D 1s oppose additional noise
impacts that will aggravate existing
objectionable conditions.

And ANC-3E 1s 1In support. Some
controversy remains, but could be resolved
through further processing.

NLC 1s opposed even 1if scaled
down.

COMMISSIONER MAY: Well, 1 think
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in this case that the university did scale
back from what they had originally proposed,

so they did do the reduce or some of the

reduce that OP had suggested. But the
reorientation, 1 do not think yet occurred.
Now, maybe 1t needs -- maybe that needs to be

clarified for me, but that"s what | read most
recently.

It seems to me that that is
something the university might want to address
for us In their -- whatever they submit 1in
response to tonight®"s meeting to clarify how
they think that this 1s not going to be
objectionable, but, otherwise, again, 1 think
this can be worked out.

Even i1f 1t got reoriented at a
further processing stage, 1 think that would
be acceptable, too.

CHAIRMAN HOOD: Right. And 1 do
remember that reorienting iIn the other campus
plan. It never happened, never took place or
at least the conceptual agreement of 1t being
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reoriented never took place.

There was no scale drawings or
anything that showed that i1t moved, so I would
agree, Commissioner May, 1f we could get some
additional i1nformation on that at the further
processing.

Okay - Future project Kay
Spiritual Life Center addition, 10,000 square
feet, 1In support, no significant adverse
impacts on neighborhood, that®"s what ANC-3
says. 3D 1s 1In support. And we didn"t
receive any comments, | don"t believe from
parties in opposition.

Any comments? Okay. Let"s go to
the future project enclosure of Butler Tunnel.

Vice Chairman, do you want to move us through
Butler Tunnel? 20,000 square Teet, new
student activity space center -- | mean, space
under sports center garage after rerouting
main road.

ANC-3D 1s 1n support. 3F, no
significant adverse impacts on neighborhoods.
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And we didn"t get any comments, at least |

don"t see any, from the parties In opposition.

Is there anything else, Ms.
Nagelhout? We"re good? Ms. Schellin, 1is
there anything else?

MS. SCHELLIN: Other than --

CHAIRMAN HOOD: Other comments?

MS. SCHELLIN: -- setting a -- no
comments. Just to set a date for when these
responses should be due.

CHAIRMAN  HOOD: No, I wasn"t
finished. I just wanted to know 1If we
finished or anything else or not.

Do we need to go back and revisit
the -- we need iInformation for the caps, SO
we"re going to need to revisit that. We also
need information for the housing. So we don"t
need to deal with the term. Am 1 correct?
Okay. 1"m finished.

MS. SCHELLIN: I can go over the
list that 1 have and Mr. Tummonds can let me
know how much time they think they need.
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One of the things that came up was
we wanted to know when will the Berkshire go
off-1ine? More detail on the annual
monitoring reports. Would Hlike fTor AU to
comment on the GSA Study and how Mr. Mehra®s
testimony was flawed.

Look at how HU, Howard University,
deals with off-campus housing, understands it
may be different, but you may learn something
that could be helpful here.

The Liaison Committee. We would
like to have someone from senior management
attend the meetings, someone there who can
make decisions.

The athletic field needs more work
to fine-tune 1t. Also look at landscaping to
see 1T 1t needs upgraded. The main concern is
noise.

Verify DDOH should or should not
be changed to DDOE. Tighten up the language
regarding the Mary Graydon Center. Implement
OP"s suggestions for the East Campus, 1.e.,
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landscape buffer, the retail square footage,
reducing the retail square footage.

Also explore wuse of 1noperable
windows, moving the parking back more and
screen 1t as much as possible. Should have a
summer/winter landscape plan, better designs
that relate to what we will be seeing a
compatible look. Did you want a new look for
the east building?

COMMISSIONER TURNBULL: I think we
saw iIn the book that we have, there 1is an

elevation that calls us on the details, but 1

can"t really tell what that looks like. |
don"t think it"s a very -- 1t°s a revised
drawing. I would like to see a better view

from the Westover Place, what those buildings
really look like.

I mean, there was a detail In your
brochure tonight. Can we get a better view of
that? I mean, 1t shows brick. It shows
precast. IT we could get a better elevation
of that, 1 would appreciate iIt.
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COMMISSIONER MAY: Yes.

MS. SCHELLIN: And those were all
the things that 1 wrote down. And Mr. May is
going to add to the list.

COMMISSIONER MAY: Not necessarily
to add, but 1 wanted to clarify one thing.
There were sort of two different things that
got blurred together there on traffic iIssues.

I think Mr. Tummonds may have i1t correctly,
but 1t was the GSA kind of discounting the
study that they had done for theilr property
across the street or for the DHS property
across the street.

And then separately Mr. Mehra®s

testimony about the flaws In AU"s traffic.

MS. SCHELLIN: Okay . And AU,
okay.

COMMISSIONER MAY: And so 1 don"t
recall --

MS. SCHELLIN: So address that and
address --

COMMISSIONER MAY: -- a specific
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response.
MS. SCHELLIN: -- those, okay.
COMMISSIONER MAY: I also would
just like to suggest that the -- you know,

that was a very specific list, but the
university should not limit itself to
consideration of sort of checking that off,
checking off the boxes on that list.

You know, the overall tenor of the
discussion here, I think, sent some
significant direction iIn that the university
should think broadly about any of those
suggested directions that we discussed.

MR. TUMMONDS: And 1 had -- Paul

Tummonds fTor the record. The peak hour trip

cap iIssue.

COMMISSIONER  MAY: That 1s --
there were several 1ssues. There was peak
hour --

MR. TUMMONDS: Yes. I mean the
trip -- I"m sorry.
COMMISSIONER MAY: Yes.
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MR. TUMMONDS: I should say, 1In
general, the trip cap issue was a topic of --

COMMISSIONER MAY: Oh, you mean,
as a specific -- yes, that --

MR. TUMMONDS: Response to --

COMMISSIONER MAY: A method of
managing traffic in the future is the trip cap
as a means of monitoring it, yes. As was
proposed by one of the ANCs.

MR. TUMMONDS: Correct.

COMMISSIONER  MAY: Yes. Yes,
that"s 1t. My previous comment about thinking
more broadly, 1i1t"s not limited to just the
traffic thing. It"s just overall, 1 think
there are a lot of things that were discussed
that could help you to refine the proposal.

MR. TUMMONDS: Okay.

CHAIRMAN HOOD: Ms. Schellin, I™m
trying to think of what I had to say. Did you
also mention that the AU should be looking at
how Howard University handles --

MS. SCHELLIN: Yes.
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CHAIRMAN  HOOD: Okay . You
mentioned that. Okay. Thank you.

MR. TUMMONDS: Maybe one
clarification question | had, because 1 think
I knew where we were headed before we talked
about 1t. There were a series of requests for
information that dealt with the campus plan.
And then we took the break and 1 think 1™m
clear on that and when you want those.

And then there was the second set,
and again, 1 think to address some of the
questions that Mr. Turnbull had about on the
more -- with regards to specificity for the
further processing of the East Campus.

Does it make sense to the
Commission that you get all of those at one
time?

MS. SCHELLIN: Yes, because there
needs to be one vote. It"s one case.

MR. TUMMONDS: One, okay. 11-07,
one vote. Got i1t. Okay. 1 think, you know,
In response to these requests, a lot of them--
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you have a voluminous record. And 1
understand completely that a lot of things get
lost i1in the shuffle.

A lot of the answers we have and
we can pull them together. So 1 think time-
wise, It Is not going to require us to do a
lot of work of preparing new things. It 1s
packaging stuff that we may have had. There
IS some work.

I do note that what i1s -- as we
said 1n our previous filings, In order for 11-
O7A, North Hall, to get approved and come on-
line in the fall of 2013, which obviously then
goes to our 1issue of timing and when these
beds can come on-campus, we really need a
decision by the middle of February.

With that being said, and that may
be asking too much, we believe that we can
have all of this information to the Commission
in 10 days. 1 don"t know if that then is able
-- allows you to then have a decision on 11-07
and 11-07A, North Hall, iIn the middle of

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

185

February, which would allow construction to
commence, so that the facility, the North Hall
Residential Facility, could be operable by
fall of 2013.

Because as we have talked about
the residency, 1t doesn®"t do any good to have
a residence fTacility that comes on-line 1in
November, December. So we are kind of at a
tight time frame on that.

CHAIRMAN HOOD: Mr. Tummonds, let
me ask you. You mentioned that a lot of the
information that we probably already have,
because you mentioned the record, voluminous
record, a lot of the information we asked for
now, you are saying i1s already here?

MR. TUMMONDS: And some of 1t 1S
stuff that we can package better in lengthy --

CHAIRMAN HOOD: And that"s good.
But I also want you to look at some of those
answers.

MR. TUMMONDS: Oh, absolutely.

CHAIRMAN HOOD: Because here 1is
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what I want. I don"t want us to waste time.
All right. IT 1t°s already here, then I™m
sure between the five of -- well, the four of
us who read i1t, we probably saw it and may not
have liked the answer.

MR. TUMMONDS: Yes, | agree with
you.

CHAIRMAN HOOD: So make sure that
we balance that, too, so we won"t waste any
time, so we might be able to get on-line with
some of the residence halls that we are trying
to do.

MR. TUMMONDS: Right. |
appreciate that absolutely. And 1 think 1t is
going more to unlike say previous submissions,
we do not have to do a lot of design work,
architectural work, which really takes a lot
of the time crafting Jlanguage. Reviewing
language, that is something that we can do iIn
a shorter time frame.

CHAIRMAN HOOD: So In 10 days.
Did we work the schedule out, Ms. Schellin?
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MS. SCHELLIN:  Yes. IT we could
have their filing by 3:00 p.m. February 3",
it actually gives them about 11 days, and then
the parties would have until 3:00 p.m.
February 10" to provide a response to only
what 1s submitted by the applicant.

MR. TUMMONDS: To then review on
February 13?2

MS. SCHELLIN: We can put i1t on —-
actually, you know what, that"s not going to
work. We could do it on the 27*". You need
10 days. We need to allow the parties seven

days to respond.

MR. TUMMONDS: But that -- 1iIsn"t
that --

MS. SCHELLIN: So I would need to
have --

MR. TUMMONDS: -- February 3" to
the 102

MS. SCHELLIN: But their responses
aren"t due until the 10%. And the meeting
would be on Monday.
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MR. TUMMONDS: Yes.

MS. SCHELLIN: Our packages go out
on Wednesday.

MR. TUMMONDS: Oh, the
Commissioners need to see 1It.

MS. SCHELLIN: If you guys want to
do 1t In a week?

MR. TUMMONDS: We can do i1t in a
week.

MS. SCHELLIN: Okay . So then 1if
we could have your responses, your filings by
the 30", 3:00 p.m.? Actually, 1"m going to
say the 3lst, since we are almost iInto the
next day. 1/31 by 3:00 p.m. And then the
parties would have until 2/7, February 7%,
3:00 p.m. to fTile a response to your
submission. And then we will take 1t up on
our February 13" agenda.

MR.  TUMMONDS: Thank you. |
appreciate that.

COMMISSIONER MAY: Do we have a

lot on the February 13" agenda?
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CHAIRMAN HOOD: That"s what 1 was

going to ask. Do we have a lot for the 13%?
We might have to have a Special Public
Meeting.

MS. SCHELLIN: 1 think we do.

CHAIRMAN HOOD: We do?

MS. SCHELLIN: I can"t remember
off the top of my head, but i1t seems like we
have a few things on there. IT you want to
wait, I can go check real quick?

CHAIRMAN HOOD: Yes. Because do
we have an open date?

MS. SCHELLIN: The 16".

CHAIRMAN HOOD: Because these guys
don"t have nothing to do and we can come down
here. Can we come earlier?

MS. SCHELLIN: The 16" is open.

CHAIRMAN HOOD: The 16™ is open?
What about the 6™?

MS. SCHELLIN: Which IS a
Thursday.

CHAIRMAN HOOD: What are we doing
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on the 6?

MS. SCHELLIN: We wouldn®"t be able
to get the responses In time.

CHAIRMAN HOOD: Oh, okay. All
right.

MS. SCHELLIN: The 16*™ is open.
We could do a Special Public Meeting on that
evening, because we still have North Hall to
do that evening, too, 1f you would prefer to
do it on the 16*.

CHAIRMAN HOOD: Yes, yes.

MR. TUMMONDS: Yes.

MS. SCHELLIN: I"m getting a nod
from Commissioner Hood.

COMMISSIONER MAY: Commissioner --

MS. SCHELLIN: | mean,
Commissioner May.

CHAIRMAN HOOD: Nods from two,
especially after 11:00.

MS. SCHELLIN: It"s been a long
day for me. Okay . So does that work for
everybody? I can go ahead and -- okay, so
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everybody has the dates.

CHAIRMAN HOOD: That"s fine. Then
we don"t have to check and see the schedule.

MS. SCHELLIN: Right.

CHAIRMAN HOOD: Okay.-

MS. SCHELLIN: If we do 1t on the
16", a Special Public Meeting.

CHAIRMAN HOOD: Is that okay with
everyone, the 16%™?

MS. SCHELLIN: Okay.

MR. TUMMONDS: I don"t want to
push too much, but is there any -- again, to
make sure that this -- not wasting people®s

time and have this process run smoothly, 1is
there any benefit to having comments from the
Commission on 11-07A, North Hall, 1f we were
to then -- we could use the same amount of
time to provide the iInformation that may be
necessary?

VICE CHAIRMAN  SCHLATER: Mr .
Chairman, I don"t think I"m ready to speak on
North Hall tonight. |If you wanted to provide
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space at one of our meetings, you could put it
on the agenda to provide comments, not for an
up or down vote, I would be okay with that.

MS. SCHELLIN: The next meeting
then to accommodate that wouldn®t be until the
13" of February, unless you want to do it on
Monday .

CHAIRMAN HOOD: What do we have
Monday?

MS. SCHELLIN: Howard University"s
further processing, two consent calendars and
I*m going off the top of my head.

CHAIRMAN HOOD: Oh, this 1s for
the meeting, yes, we can do 1t Monday. We can
do i1t.

MS. SCHELLIN: Do you want to add
It to Monday"s agenda?

CHAIRMAN HOOD: Yes, okay, yes.

MS. SCHELLIN: Just for comments--

MR. TUMMONDS: Wondertful.

MS. SCHELLIN: -- only.

MR. TUMMONDS: Yes, | appreciate
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that. Thank you.

MS. SCHELLIN: And then the issue
would be then when would you provide your
comments? We may have to schedule something
in order for them -- 1 mean, 1It"s going to be
very tight.

MR. TUMMONDS: I appreciate that.

Maybe we will see where we are after Monday
with the comments we receive and then we can
move forward with that.

MS. SCHELLIN: Okay.

MR. TUMMONDS: Thank you for your
indulgence. 1 appreciate that.

MS. SCHELLIN: Okay.

CHAIRMAN HOOD: Okay. Do we have
anything else? Parties and everybody, are we
all on the same page? ANC?

Okay . Ms. Schellin, do we have
anything else?

MS. SCHELLIN: Just to clarify,
the Special Public Meeting will be at 6:30
p.m. on the 16" of February.
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anything else?

All right. I want
everyone for theilr participation.
haven*t finalized everything, we
working on i1t and 1 appreciate

patience and their participation.

194

Do we have

to thank
While we
are still

everyone's

with that, this Special Public

Meeting iIs adjourned.

(Whereupon, the Special Public

Meeting was concluded at 9:50 p.m.)
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